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MR. GOLDENBERG: Would you swear the witness. 

(Wifcness sworn.) 

MR. GOLDENBERG: Mr. Anderson, this deposition is 
being taken pursuant to notiee, preceded by an agreement 
between counsei with respect to time and pLace. Do you 
agree with tha t? 

MR. ANDERSON: V/e have no objection to the adequacy 
of the notiee, and have produced Mr. Briody here pursuant 
to it. 

MR. GOLDENBERG: I forget the day, but a coupie of 
days ago I had made available to me copies of documents 
from the files of Sanders and Magnavox which were produced 
in response to certain interroga tories tha t we directed. 

Can we have a stipulation tha t with respect to 
those documents that their authenticity would be admitted, 
and it would be stipulated that any document so produced 
was written on or about the date which appears on it and 
by the oerson who is the apparent signator, and received 
by the person to whom it was directed within a few days 
after it was prepared, subject to correction, of course, 
if the record warrants it. 

MR. ANDERSON: Yes. I think that has to be taken 
on a document by document basis, obviously. I have no 
objection philosophical ly to your proposal, but some of 
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the documents aren't dated, some of them aren't signed. 

MR. GOLDENBERG: I appreciafce that. Where they are 
dated and where they are signed, I wouLd ask tha t we have 
your agreement, 

The alternative, of course, is to prove them in 
the more tedicus way by caLLing the author or caiLing the 
recipient, and this oerhaps couid be avoided. 

MR. ANDERSON: Weii, I would think we can avoid that, 
but I think we have to do it on a document by document 
basis. There is no doubt that the documents we showed you 
came from the files of the Magnavox Comnany, and that I 
can stipulate to, and from Sanders, the two plaintiffs; 
but I think beyond that I will jusfc have to reserve a ny 
snecific objection until I see the document. I am not 
that familiar with ali the documents. Phi iosophicaLiy, 

I think we can Work it out. 

MR. GOLDENBERG: Ali right. 

MR. ANDERSON: I don*t intend to put you to unnec- 
essary proofs. 

MR. GOLDENBERG: No. I understand that. The reason 
it perhaps comes of some moment here, if I understand 
the record as reveaied by the documents, I am interested 
in making a record, if you wiii, with respect to the 
Magnavox-Sanders negotiations, which as I read the 
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documents, Mr. Briody did no t participate in, and perhaps 
I wiil find tha t unders ta nd ing is in error. 

MR. ANDERSON: Weli, I don*t mlnd stating iiour 
unders ta nd ing accords wifch mine and v?e both may find it*s 
in errer. 

MR. GOLDENBERG: So, therefore, to have a record of 
fchose neget ia bionSj I VJould prepese to re ly upon the 
dccuments, and this is the particuiar reason for seeking 
tha t ici nd of stipulatlon or unde rs ta nd ing frem you. 

But as we get to the documents, you can decide 
'whafc your positlon is on it. 

MR. ANDERSON: I think tha t 1 s best. 

MR. GOLDENBERG: AU right, sir. 

THOMAS A. BRIODY , 

calied as a witness by the defendants, having been first 
duly svjorn, vias examined and testified as foliows: 

DIRECT EXAMINATION 
BY MR. GOLDENBERG: 

0 Couid you state your fulL name as you ordin- 
arily use it in business and your resldence address? 

A Thomas A. Briody. I reside at 14322 River Wind 
Traii, Fort Wayne, Indiana, and the zip code is 45804. 

I am emoioyed by the Magnavox Company of Fort 
Wayne, Indlana, and the address is 1700 Magnavox Way 
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and the zip code is the same, 46804. 

Q In what capacity are you employed by the 
Magna vox C ofnpa ny ? 

A I am Corporate Patent CounseI of Magnavox. 

0 How long ha ve you held tha t position? 

A Sine e September of 1972. 

C Mr. Brlody, could ycu, commencing with ycur 
graduation from high school,give us, as best you recaLL, 
your educafcion at the coLlege ievel and your empLoyment 
exoerience? 

A Yes. I graduated from Viiianova College in 
1952 with a B .E .E . degree . 

Upon graduation, I entered the United States 
Marine Corps and was an officer In the United States 
Marine Coros from June, 1952 until, I belleve It was 
October of 1954. 

When I graduated from college at Viiianova In 
June of 1952, I was also hired by General Electric 
Company, so when I was in the Marine Corps I was on a 
lea ve of absence from the General Electric Company. 

When I leffc the Marine Corps In October of 1954 
I rejoined the General Electric Company and became a test 
engineer. I was a test engineer for General Electric 
from that point in time until September of 1955* 
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time I entered the Patent Lawyer Training Program for 
General Electric in Washington, D. C., and also enroiled 
in Law schooi at George Washington University of tha t city. 

From September of 1955 untii January or February 
cf 1959 * I attended Law schooi, the evening divislon, at 
George Washington University, and also worked for General 
Electric in the daytime as a patent searcher and a patent 
trainee untii I graduated from law schooi. 

When I graduated from law schooi in January or 
February of 1959* I joined the General Electric Company 
as a patent attorney in Fort Wayne, India na. 

Would you Lilce me to abbreviate this to some 

e .X t e n t ? 

i 

Q No. If you could continue as you are dcing -- 
.A Oicay. 

From approx ima tely February of 1959 untii June 
of 1953* I vicrked as a patent a ttorney for General 
Electric in its component oroducts grouo, patent division, 
in Fort Wayne, India na. 

In June of l$53* I was oromoted to the 
position of Department Patent Counsel for General 
Electric at its Audio Products Department in Decatur, 

11 lino is. 

From tha t point in time untii 1957 -- I believe 
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it vjas June of 1967 I continued as a department 
patent ccunsel for General Electric in Decatur. 

In June of 1967* I was promoted to a position 
of Licensing Ccunsel for the Consumer Electronics Division 
of General Electric, In Syracuse, New York:. 

From tha t ocint In time until January of 1970, 

I continued as Licensing Counsel for the Consumer Elec¬ 
tronics Division of General Electric In Syracuse, but as 
I recall, during the last year er so I was assigned the 
additional duties of being patent counsel for the Visus 1 
Communica tion Products Department of General Electric at 
Syra cuse. 

In January of 1970, I left the employ of 

i 

General Electric to joln the IBM Corporation as a patent 
attorney in San Jose, California. 

From January, 1970 until September of 1972, I 
continued working as a patent attorney for IBM in San 
Jose. 

I believe, Mr. GoLdenberg, tha t tha t brings me 
up to the point in time when I joined Magnavox as 
corporate natent counsel in September of 1972* 

Q WouLd it be a correct understanding that In 
the years of your employmenfc by General Electric you had 
the genera 1 duties and responsibi IIties of a patent 
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attcrney bc prepare patent appLica bions, study infringe- 
ment sltuations, l icens i ng negotia t io ns and perhaps with 
increa stng resoonsibi1ity as your years of Service 
inerea sed? 

A Y e s . 

Q I am simply trying to shorten fchis. Wha fc were 
your duties as a patent attorney when you were w i th IBM 
In San Jose, generally, sir? 

A I v;as primarily responsible for petent prosecu- 
tion wcrk and reLated activities such as Invention 
disciosure Processing for the Advanced Deveiopment 
Laboratory of IBM In San Jose, California* 

0 Could you describe your duties as corporate 

i 

patent counsel for Magnavox? 

A I wcuid say that my Principal responsibIlities 
at Magnavox are handiing alL phases of patent procurement 
and utilization or licensing on behalf cf the Magnavox 
Com oa ny. 

Q Do you supervise the activities of others? 

A Y e s . 

Q Could you teli me how ma ny others there are 
and hovj many of those might be patent attcrneys or patent 
agents? 

A At the present time, we have two patent attorneys 
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for whose work I am responsible. 

Q And I would assume appropriate clerical and 

secretariai staffing? 

A Yes. 

Q To the extent tha t you know, could you describe 
the buslness c<f Magnavox? 

A I would say tha t I am nob an aubhority on 
referring to ali of the businesses of Magnavox, because 
we are Involved in many different businesses. 

However, bssicalLy, we have three buslness type 
grouos. One Is our consumer electrcnlcs group; another 
Is our government and industrial group; and the third 
group Is Involved prlmarlly In musica 1 Instruments and 
home furnishings. 

0 Could you teli me the Products of the consumer 
electrcnlcs group? 

A VJell, I would say tha t we manufacture and sell 
black and white and color televlsions, radios and hlgh 
fidellty equlpment. In addition, we also sell a product 
tha t relates to our televislon sets, whlch is called 
Odyssey. 

Q And those are all products intended for the 
consumer market? 

A The consumer electrcnlcs, to whlch I referred. 
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Q Yes. 

A Yes. 

Q Tc the exfcenb tha t you know, could you teLL me 
how Magnavox seils Ifcs Products in the consumer eiectronics 
group? 

MR. ANDERSON: Off the record. 

(Discussion off the record.) 

BY THE WITNESS: 

A I*m not at ali well versed in how they seLi the 
Products. I will teli you how I think we sell them. 

BY MR. GOLDENBERG: 

Q Your understanding, sir. 

A We sell our consumer eiectronics products 

through dealers whom we select in different localities 
throughout the United States and whom we sell our mer- 
chandise through. We have a marketing organiza tion that 
se 1 Is to dealers. 

Q Would these be authorized or franchised dealers? 

Would either one of those phrases be an ap propriate 
de sc rio tion? 

You used the word "select." 

A I would say that they have contracts with us 
for limited periods of time to handle our merchandise. 

Q And sales to those dealers, to your knowledge. 
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are made directLy by the Magnavox Company? 

A In some instances. I would not want fco say tha fc 
we sclely sell directLy to dealers, because I thinlc we 
may have some dis tributors, for example, outside the 
United States. 

Q Does the consumer electronics group have any 
OEM business, and do you understand wha t I mean by that? 

A Yes, I understand what you mean by that,but I 
don't fee l as though I am qualified to answer the question. 

Q Does the consumer electronics group make 
Products for sale by some other company under the name 
of that other company, rather than under the Magnavox 
name ? 

MR. ANDERSON: Well, I object. Do you mean as 
of today or any time? 

MR. GOLDENBERG: Well, does it now or has it 
since Mr. Briody assumed his position, to the extent 
that he has knowledge, of course. 

BY THE WITNESS: 

A I would not be aware of every instance of our 
marketlng pursuits such as that, so I don* t think I am 
qualified to answer the question. 

BY MR. GOLDENBERG: 

Q Did I understand from what you said that the 
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Products of the consumer eiectronics group are soid in 
foreign counfcries, as well as the United States? 

A Yes ♦ 

Q Do you know how they are sold? 

A When you say, "Do you know* M do you mean am I 
an authority? 

Q No j sir. 

A Or do you just want a comment? 

Q I am simply attempting to get your knowledge. 

A In some instances, I am aware of the fact that 
we sell our consumer eiectronics products directLy over- 
seas to distributors; and in some instances, I am aware of 
the fact that we seil our consumer eiectronics products 
directly to deaiers; and in some instances* I think that 
we also sell our consumer eiectronics products directly 
to customers outside the United States. 

Q You mean directly to consumer users or retailers? 

A To retailers. 

Q To retailers. 

To the extent tha t you know* and to the extent 

and it might be appropriate to ta lk about it, because of 
some national security classification, could you teli me 
what the business of the government and industria 1 group 
is? 
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MR. ANDERSON: I think you can just call tha t 

m G & I," and that 1 s wha t the company wili refer to it 

as, genera i iy. 

MR. GOLDENBERG: Sounds like “Gastrointestina1"I 
BY THE WITNESS: 

A Weli, the governraent and industrial group 
includes an organization that we have in Manlius that 
seiis CATV hardware equipment, 

BY MR. GOLDENBERG: 

Q Manlius? 

A Manlius, New York. It*s a suburb of Syracuse, 

Q I remember now. 

A We also have a General Autronics organization 
thafc is located in a suburb of Philadelphia, which seiis 
theft detection devices. 

Q Coutd you describe those just a iittie bit? 

A This wouid be a sysfcem whereby you automati- 

caiLy sense a substance that is on a garment or in a book 
which is being taken from a place in an unauthorized 
fashion, like from a supermarket or a library. You have 
a detection sysbera tha t glves a signal. 

Q Thank you. CouLd you continue with the G & I 
group? 

A We have a Fort Wayne divislon of G & I that 


manufactures and seiis sophisticated eiectronic equipmenb 
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to the government, That*s their primary pursuit. 

They have also in bhe pasb made skid debecblon 
devices which are soid for use in trucks and large ve- 
hic ie s. 

Cn bhe wesb coasb, ab Torrance, Callfornia, 
Magnavox has ibs Magnavox Research Laboratories, which 
does some advanced engineering research for bhe whoie 
coiapany, which does governmenb conbracb research and 
developraenb and which also comes up wibh cerbain sysbems 
bechnology for sale or licensing oubside of bhe United 
Sta bes. 

Q Does bha t complete it, as far as you know? 

A That 1 s a genera i survey. 

Q Thank you, sir. 

Couid you do the same wibh respecb to the 
musica i insbruments group? 

A I beiieve thab this group is cailed bhe home 
furnishings and music group. 

Q Home furnishings and music group. Thank you. 

A This parbicuiar group of Magnavox includes a 
Selmer Division., which is iocated in ELkhart, Indiana. 
Seimer manufactures and seiis band type instrumenbs. 

MR. ANDERSON.: Tha b * s S-e-Um-e-r? 

S-e- i-m-e-r, yes. 


THE WITNESS: 
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BY THE WITNESS: 

A (C on t inu ing ) : We a Lso have a Baker Furniture 
organiza tion, which is part of this group, which is 
located in Michigan. Baker Furniture seiis very high 
high-quality furniture. In addition to being high in 
quality, it also is high in price. 

We also have a SeImer Division, which is 
Located in Elkha^t. Selmer primarily seiis horne fur- 
nishings for use in mobile homes -- 
BY MR. GOLDENBERG: 

Q Excuse me just a moment. Is thab bhe second 
Se lmer? 

A Oh, excuse me, I missbabed "Selmer. This is 
our LaSa 1 le-De ibch Division, In Elkhart. LaSa He-De ibch 
seiis home furnishings and different bypes of equipment 
for use in mobile homes and recreational vehicles. 

LaSa 1 le-Deibch also Controls an organization called 
Instamatic. The Instamatic Division of LaSa1le-Deltch 
seiis gas absorption type refrigerators and specialized 
types of hardwa re for use in recreational vehicles and 
mobi le homes. 

I think that genera 1ly covers bhab group. 

Q Thank you, sir. Inasmuch as you jolned Magnavox 
in September of 1972, I would take it that you yourself 
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did not have a hand or any part of bhe negobiatlons 
between Magnavox and Sanders Associates resulting in the 
agreement entered into between those two companies in 
January of L972, is that correct? 

A That is correct. 

MR. GOLDENBERG: Mr. Anderson, it*s my desire 
to proceed as best I can in a chronologica 1 way 4 and 
to-that end^ I wouid like now to mark and offer 
copies of documents from the fILes of Sanders and 
Magnavox which pertain to these negotia tions> and 
they consist of various kinds of things, but mostly 
correspondence between the two companies. 

I wouid like to do it that way, but I, of 
course, don*t want Mr. Briody sitting here without 
any questions being put to him, and I welcome any 
suggestion that you might have. It may be that we 
can put those In after I have completed my question- 
Ing of Mr. Briody. There are some that do refer to 
him or were prepared by him or received by him. But 
I am loath to put those in as the first exhibits 
when, as I say, I wouid think It wouid be more 
orderly if they couLd go in chronologically. 

MR. ANDERSON: WeLL, I certainly don*t deny you 
the right to mark them, and if you wouid like thera 
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chrono logica 1 ly numbered, why don f t you just reserve 
the numbers that you know you wiii need* or number 
them now. 

But I would object to any effort to offer 
them In evidence now . I think we wiil face that 
issue at some time* and we villi see hov? you pian to 
show how they are relevant and so forth. 

You have established this witness viasn’ t 
involved I gather* in wha t you pian to use the 
documents for* so they can be put in at any time. 

I don'c see how -- 

MR« GOLDENBERG: Weii* perhaps -- 

MR. A NDERSON: -- the sequence realiy matters. 

These are ali documents that we provided 
to you* I take it? 

MR. GOLDENBERG: That is correet* sir. 

I would iike to have the reporter mark 
as Seeburg Briody Deposition Exhibit 1 a copy of a 
license agreement between the Magnavox Company and 
Sanders Associates* Inc.* having an effective date 
of January 27* 1972. 

(The said document was raarked Seeburg 
Briody Deposition Exhibit i for identi- 
fica tlon, 6/4/75, J .D. ) 
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BY MR. GOLDENBERG: 

0 Mr. Briody, I hand you Seeburg Brtody Deposition 
Sxhibit L and ask you if you have ever seen thafc document 
before, it being understcod thab some portions of the 
document as made avallable to us have been deleted by 
blanking out. Wlth that exception, have you seen that? 

A I have seen other copies of this document. 

Q Well, Is that an accurate copy of the agreement 
between the fcwo companies as of that date? 

A It appears to be, Mr. Goldenberg, subject to 
the exceptions that you have referred to. 

Q Mr. Briody, couid you, v*Ith reference to 
pages 8 and 9 S provide the Information which has been 
deleted from those pages? 

MR. ANDERSON: That can be answered yes or no. 

THE WITNSSS: Do you mean couid I provide the 
Information now? 

MR. GOLDENBERG: Yes, sir, that will be my 
first question. Can you do that ncw, or any portion 
of it? 

BY THE WITNESS: 

A Yes, I couid provide the Information, or most 
portions of it, but heretofore we have been reluctant to 
make this Information avaliable. 
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MR. ANDERSON: I thinlc you know that as weli as 
every iawyer Ln this rcom, Mr. Goldenberg, and the 
informa ticn that has been deleted Is primariLy 
numbers and mcstiy numbers or doliars or oennies. 

The company considers it highiy sensitive material 
tha t they wouLd net like to have in the hands of 
competitors or the public, uniess absolutely 
necessary, and I seriousiy question that those 
numbers are relevant to any issue In this lawsuit, 
or necessary for the completicn of this deposition 
and, therefore, we would prefer to maintain the 
business confidence that we have maintained In the 
os s t with respect to those numbers. 

i. v 

MR. GOLDENBERG: Would that be your position 
even if we were to agree to a protective order 
with respect to that Information? 

MR. ANDERSON: Well, I*m a iways open to nego¬ 
tia tions on a protective order. I think, for 
Information of counsei, In the hope that that would 
be adequate to establish that the numbers are not 
relevant, we would be willlng to en ter into a 
protective order iimiting those numbers for the 
present time to counsei, subject to release beyond 


that by court order. 
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MR. G0LDEN3ERG: It»s net my intentien to argue 
the oeint with you at this time, but I wcuLd Ltke you 
tc hesr me for a moment as to why I think they are 
not only generally re levant, but relevant to the Line 
of inquiry tha t I ha d in mind for today’s examina tion 


of Mr. Briody. 


I direct your a t te n tion to Article IV, 
paragraoh (e), which begins at the bottom of page 
5, and I wilL give you my paraohrase of it, but it 
provides that Sanders would ha ve the right to aoprove 
terms and eonditions of subiicense agreements to be 
negotiated by Magna vox under a certa in condition, 
namely, tha t when the cash oayments in a ny subiicense 
a g re ement are at Lea st cne~ha If of the royalty rates 
pro v i de d for in Arbicles V and VI, which royalty 
rates have be e n blanked out or deleted, Sanders 
would not have any right cf approval. 


bel leve 
Magna vox 
under a 


We will get to this in a moraent, 
the record will show tha t at a cer 
offered tc subiicense a number of 
group of patents at a 5 % royalty. 


quently modified that offer in a number of 
and offered to subiicense those companies 


but I 
tain time 
companies 
It subse- 
ins ta nces 


royalty or a 


royalty, if those companies were 
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willing to ap-ply te the machines sold by them a 
certa In sticker tha t w o uid be in effect an advertise- 
T2 rnent for the Odyssey game . 

The ccrresoondence wili reveal that Sanders 
objected to that and apparentLy In response to that 
objection Magna vox withdrew tha t offer. 

Therefore, I thinlc we are entitLed to know 
whether tlr^ 5;t> was st ieast ha Lf of the royaLty 
scecified in Arttcles V and VI and whether the re was 
a ny need to check with Sanders, whether Sanders had 
any rlght to give or withhoid approvai with respect 
tc tha t matter. 

So I thinlc it*s relevant. 

MR. ANDERSGN: Well, I have heard you out. I 
don f t necessariiy agree with some of the asumptions 
or conclusions you have drawn, naturally. 

MR. GOLDENBERG: I understand. 

MR. ANDERSON: Eu t I think my offer to you to 
let counsel have access to these numbers would 
safcisfy what you say you need to do* namely, de termine 
whether the numbers are such that it*s more or less 
^ than a certa in other number, and if it f s in one 

category, I think it*s irreLevant and we can drop 
it* and you wi11 have satisfied yourseLf; if it’s 
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in the other ca tegory, v;e can, I suppose, fight it 
cut as to hovi to control access to that informat ion 


by the eubiic. 


MR. GOLDENBE RG : I 


know 

dis 

poses of 

the 

ma t 

enti 

t ied 

to have 

on 

the 

a re, 

s o 

that if 

it a 

f f ec 


don* t thinlc Letting counseL 
ter, because I think vj e are 
record wha t those numbers 
ts our pes it ion we are 


entitled to ha ve the record shovi that. 

/ 

By way of oresent comoromise, in order that 
\ve might proceed, wouid you permit or advise Mr. 
Briody to ansv-jer the que st ion as to vjhether e i the r 
that 5$ figure or the 4$ figure v-hich vias offered 
to various sublicensees vjbs at least ha If of the 
de ie ted numbers? 


MR. ANDERSON: I think if you are specific as 
t o the numbe r at a par tic uia r oage, that p ro ba b Ly 
would be workabiej but I think you recognize frem 
your own knowLedge of our documentis that the re is a 
conversion necessary, because one is in, I think, 
oennies per machine, and one is in terms of a percent 
of price. 

If you viant him to testify and to answer 
the question you have proposed by pLacing the 
necessary approximate price on the machine, I think 
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we can proba bly oermU him to answer. 

MR. GOLDENBERG: ALI right, Leb »s try it thab 

way and see if we can* for present purposes, ha ve the 

mafcter end up there, 

MR. ANDERSON: I appreciate bha b . 

BY MR. GOLDENBERG: 

C Mr. Bricdy, bhe Odyssey game bhat you referred 
to, bhat is a game, as I understand it, which is manufac- 
tured by the Magnavcx Company, is bhat correeb? 

A Yes. 

0 And sold by tha t company? 

A Yes. 

0 Is bhab game manufac tured under the license 
tthich has heen idenbified here as -- if I may shorten 
this -- as Briody Deposibion Exhibit L? 

A Yes. 

Q And a royalty is pa id on each such game by 

Magnavox to Sanders Associates? 

A Is or has been paid. 

o> Could you teli me if bha t royalty is a percen- 

bage or a fiat royalty per unit, whefcher it be dollars or 
c e n t s ? 

A It is a flat royalty per unit. 

Q We wiii get into this in greater detail later. 
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but Isn* t it fcrue tha t at various times Magnavox, acting 
under the righfcs given to it by the license agreement, has 
offered to subiicense the patents covered by the license 
agreement to various other companies? 

THE WITNKSS: Would you repeat that question, 
p l e a s e ? 

MR. GOLDENBERG: Wouid you read it baclc, and if 
you don*t understand it, I wili reohrase it. 

(Question read by the reporter.) 

THE WITNESS: What do you mean by an offer, 

Mr. Goidenberg? 

BY MR. GOLDENBERG: 

0 Weli, the transmission of a copy of a proposed 
subiicense agreement to a company or organiza tion, 
accomnanied by a letter saying in effect, "Here is a 
license agreement we are wiiiing to enter into with your 
company, and would you piease sign a copy and return it 
to us?" 

A The reason I question the word "offer" in your 
question is that we ha ve made genera I proposa is to 
subiicense patents as a resuit of our rights under the 
Sanders-Magnavox agreement. These genera i proposais, if 
you wili, have invoived written -- on occasion -- written 
drafts of license agreements which we would assume if the 
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recioient 3 greed fco the terms would sign and send backij 
and on that occssion I would need fco have aoprovai Inside 
of Magnavcx before we would accepfc fche agreement, In 
ofcher words, before both sides had slgned fche agreemenb, 
so I would say fchese were generaL proposals, nofc complete 
offers. 

Q Lefc me understand this. You are Corpora fce 
Patent Counsel for Magnavox, are you nofc? 

A Yes. 

0 Have you ever met wifch represenfca fcives of a ny 
comoanies fco discuss sublicenses under fche ~~ as a 
shorthand way, can we call fchem the Sanders pafcenfcs? 


A Yes . 

0 DId you have aufchorifcy to meefc wifch fchose 

pecp le? 

A Yes. 

Q Did you have aufchorifcy fco send fco fchem copies 

of proposed license agreements? 


A Yes. 

Q Did you ever fcell any of fchose people thafc If 

fchey were fco sign it tha fc ifc would be necessary for you 
fco go back fco some ofcher person in fche Magnavox organiza 
fcion and obtain some kind of an approval? 

A I don 1 fc recall spec if Ica L ly, but I think In 
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most instances, to the best of my recollec tion, I did. 

Q So is it your position that you, on beha if of 
Magnavox, have never offered anyone a subiicense under 
the Sanders patents? 

MR. ANDERSON: Well, I object. You mean in 
the lega i sense of an offer and acceptance and a 
contrac t? 

MR. GOLDENBERG: Well, Mr, Briody has given the 
word "offer" a peculiar meaning, and he has used 
the word "proposa l" to describe wha t he has done. 

I want to pin down, to the extent tha t I can, the 
scope of his authority, his right to negotiate on 
behaLf of Magnavox. 

MR. ANDERSON: WelL, I object to the question, 
because I think whether a given proposai constitutes 
an offer or not may be a Lega I question, and I think 
that 1 s the reason if Mr. Briody seemed to fenee 
at ali, he was trying to be as specific as possible 
without passing judgment on whether a particuiar 
proposal was an offer under the contract law # 

I think it f s a proper objection that I am 

making. 

MR. GOLDENBERG: WelL, I don't want to ge t into 
certainLy, a lega L argument as to wha t an offer is. 
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and the distinction between a proposa L and tha t sort 
of thing at this time* 

Let me then approach it this way: 

BY MR. GCLDENBERG: 

Q If I may use the word "proposal” to mean wha t 
you have described as to what you did* isn*t it true that 
at various times you have made prcposais to different 
corapanies and organizations to subiicense the Sanders 

t 

patents at a royaity of 5$ of the net seliing price of 
the product involved? 

THE WITNESS: Wouid you repeat that question, 
piea se? 

(Question read by the reporter.) 

BY THE WITNESS: 

A Yes. 

BY MR. GCLDENBERG: 

Q Isn*t it also true tha t at various times you 

have proposed to at ieast one company to subiicense the 
Sanders patents at a 5^ royaity or, a i te rna t ive iy $ a 4^ 
royaity, and in both cases of net seiling price of the 
product invoived, a i terna t ive iy at a royaity If a label 
were attached to that company f s product which wouid 
advertise the availabllity of the Odyssey game? 

A Yes. 
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Q Weii, performing whatever menta i calculation 
you have to perform, couid you teli me whether the 5 % 
figure and the 4$ figure or either one cf them yjere at 
Least half of the cash payments and royalties -- royaLty 
rates se t forth in Articles V and -- the royalty rates 
are at ieast one-haif of those set forth in ArticLes V 
and VI of the Sanders agreement? 

THE WITNESS: May I confer with counsel? 

) 

MR, GOLDENBERG: Oh, sureiy. 

(Biscussion off the record.) 

THE WITNESS: Wouid you repeat the question, 
please? 

(Question read by the reporter.) 

MR. GOLDENBERG: Mr. Briody, I was changing 
the question a iittle bit as I went aiong there, 
and for the moment I wouid iike you to confine your 
answer to the question of the royalty rates invoived 
in these proposals. 

MR. ANDERSON: I think that makes it easier. 

THE WITNESS: Leaving out the reference to cash 
payments? 

MR. GOLDENBERG: Leaving out the reference to 
cash payments. 


MR. ANDERSON: There were some Lurap sum payments. 
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as you know from the ianguage of the agreement 
Exhiblt 1, and fcha t 1 s wha t compllcates it. 

THE WITNESS: If you would amend the question -- 

MR. GOLDENBERG: I would amend the question to 
confine It to royalty rates and, therefore, It would 
ha ve reference to the lasfc clause or so, starting at 
the bottom of the page. 

BY THE WITNESS: 

) 

A Based on what I would have expected the 5 and 4$ 
roya lties to have been based upon, the answer Is yes. 

BY MR. GOLDENBERG: 

Q A11 right, sir. Now, in these proposals -- and 
you understand, or we understand between us now what we 
mean by proposals to various companies to subiicense -- 
was It not also proposed that those companies would make 
cash payments for their sales prior to the execution of 
the license agreement proposed? 

A Yes, I recail that it was. 

Q And was it not proposed that those payments 

would be based on the royalty rates of elther 5$ or 4^? 

A The cash payments, Mr. Goldenberg? 

Q Yes, sir. 

MR. ANDERSON: Would you read the question back 


for me, piease? 
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(Question read by fche reporter.) 

THE WITNESS: You mean the cash payments for 
past liabtlity? 

MR. GOLDENBERG: Yes* sir. 

BY THE WITNESS: 

A I don*t recaII that the cash payments were to 
be based on either 5 fo or m I seem to recali tha t the 

cash payments or past LtabiLlty payments In the proposed 

) 

licenses were to be made at a royaLty rate of 5^* because 
It was not consldered practicaL to put a iabel on machlnes 
that had already been scld. 

BY MR. GOLDENBERG: 

0 Perhaps you cannot answer this question* but 
wlth respect to the cash payments for past LIablllty that 
wouLd then be made by any company acceptlng the proposaL 
made to It* would those cash payments be at least one- 
haLf of those provided for in Articies V and VI of the 
agreement? 

MR. ANDERSON: I object to the question only 
because I think there are severaL agreements. If 
you have the Seeburg agreement In mind* It might be 
better to be speelfic. If the witness can answer 
to the generalized question* I am wILLing to Let 


him. 
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MR. GOLDENBERG: I recognize tha t probLem in 
the question, Mr. Anderson, because bhe proposaIs 
were made to a number of different companies of 
various sizes with varying past exposures. 

THE WITNESS: Perhaps I couLd -- your question 
is unciear to me* Mr. Goldenberg, but I wilL make 
this comment: I don't think fcha t I could answer the 
question because of the fact that no proposee, if 
you wiiL, ever came .forward and sa id -- with the 
possible exception of Seeburg -- and saidj f, This is 
what we think: our past liability was or should be .' f 
BY MR. GOLDENBERG: 

Q .As you best recall, couLd you state what the 
fact viouid be with respect to Seeburg? 

MR. ANDERSON: Aga in I object, only to be sure 
the question is ciear. When you say M the fact to 
be/’ you mean the fact of what Seeburg offered or 
what Magnavox was asking of Seeburg? I think the two 
are different. 

MR. GOLDENBERG: WeLL, no. What we are ta Iking 
about is the Magnavox proposa 1. 

MR. ANDERSON: All right. Fine. 

MR. GOLDENBERG: And the proposa! there was to 
settle up the past, I think, as Mr. Briody has 
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testified, at the 5$ royalty, 

Now s therefore, I wouid ask with respect 
tc the Information he was given about Magnavox -- 
I*m sorry -- about Seeburg, its past exposure, wouid 
that be at Least one-half of the cash payments oro- 
vided for. 

BY THE WITNESS: 

A I don* t think I could ansvier tha t question, Mr. 

) 

Goldenberg, because it wouid be specuiation on my part. 

As I recale during our discussions with Seeburg, it was 
not exactly ciear wha t the tota i exposure was, because you 
were speaking on beha If of a Spanish company which you 
wanted to be included in a prospective license agreeiaent, 
but you dldn*t know very much informa tion about this 
Spanish company or wha t their past liability might have 
been. 

BY MR. GOLDENBERG: 

Q Weli, if vie were to pufc aside the Spanish 
company and simply take as your premise the Information 
you were provided with respect to the United States 
Seeburg companies and they include Williams Electronics, 
what wouid your answer be? 

A I wouid say I don*t rea l ly know. 


MR. GOLDENBERG: Mr. A n derson, it leaves me with 
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a probLem, because I fchink we have the right to 
Information about those cash payments orovided for 
in the Sanders agreement in order that we might make 
our own ca icuiation. 

MR. ANDERSON: Weli, I guess there are two ways 
of aoproaching fchat. If Seeburg wants to teli us 
exactiy what their production was, we wouid know ; 

but right now, as I understand the witness 1 cesti- 

? 

mony, the oniy reason he can't answer your question 
is he doesn'c know what revenue wouid have been 
genera ted by the iump sum payment tha t he was asking 
of or proposing to Seeburg. 

MR. GOLDENBERG: Weli, I think you are saying 
a iittle bit more than the witness said, but 

MR. ANDERSON: Well, I ma y be , and if I am, I 
apoLcgize, but I then wouid suggest tha t you perhaps 
shouid pursue it farther to see just where the problem 
a rises. 

BY MR. GOLDENBERG: 

Q Do you recalL the Information suppiied to you, 
perhaps by me or somebody else, with respect to the number 
of video games soLd by Seeburg? 

A I seem to recali a number which you gave of 


2,700 games. 
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Q That*s the highest number you recallj sir? 

h Yes. 

Q Do you recall Information suppiied to you, 

oerhaps by me or somebody else, as to the average selLing 
orice of those games? 

A I seem to recall your mentioning $600 as a 
orice. 

0 You dcn*t recall any higher figure than that? 

t 

A Not at this moment. 

Q Well, let's take that for the moment -- and I*m 
not toc sure of the value it * s going to have, because I*m 
not sure those numbers are right -- but could you do the 
arithmetic of 2,700 times 600 times 5 fo and provide an 
ansvjer on the basis of that information? 

A My figures indicate that that would amount to 

$81,000. 

Q Would that be haIf of the cash payment? 

MR. ANBERS0N: Or more than half? 

BY MR. G0LDENBERG: 

Q -- or more than half -- atleast half, to stay 
with the language of the Sanders agreement? 

A I don*t think so, Mr.Goldenberg. 

Q Does Briody Deposition Exhibit 1 represent the 
entire agreement between Magnavox and Sanders with respect 
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to the pa tents or patent applica tions with which it is 
concerned? 

A You have copies, Mr. Goldenberg, or I assume you 
have copies, cf other agreements between Magnavox and 
Sanders, do you net? 

q Yes, sir, I beLieve I do. If you don't recali 
at this time -- 

A Wellj I recaLL that there is another agreement 

} 

befcween Sanders and Magnavox reLatlng to filing patent 
applications outside of the United States. 

MR. GOLDENBERG: I would iike this document, 

being a letter from Mr. Seeger to Mr. EtLinger 

dated JuLy 25, 1972, marked as Seeburg Briody 

Depositicn Exhibit No. 2. 

(Sa id document was marlced Seeburg Briody 

Deposition Exhibit 2, for Identification, 

6 / 4 / 75 , J.D.) 

BY MR. GO LDENBERG : 

Q I show you Briody Deposition Exhibit 2, and 
I ask you if you have ever seen tha t document before? 

A Yes, I have. A copy of this is in our origlna l 
agreement file at Sanders. 

Q Is tha t the other agreement wlth respeot to 
foreign pa tents tha t you referred to? 
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A Yes, it is. 

Q Are fchere any other agreemenbs in writing 
between Magnavox and Sanders with respect to the patent 
appiications Licensed in the January 27, *72 agreement? 

A Yes, there is a ietter type of agreement between 
Magnavox and Sandersj which I fchink you ha ve a copy of, 
also. 

MR. GOLDENBERG: I ask the reporter to mark a 

} 

Ietter agreement from Mr. Briody to Mr. Etlinger 

dated August 30, 1974 as Seeburg Briody Depositior 

Exhibit 3. 

(Said document «as msrked Seeburg Briody 

Depositior Exhibit 3* for identification, 

5/4/75, J.D.) 

BY MR. GOLDENBERG: 

Q I ha nd you Briody Depositior Exhibit 3 and ask 
you if you ha ve ever seen tha t document before? 

a y.r _ 

x4 /es. 

Q Is that the Ietter agreement that you referred 

to jusfc a moment ago? 

A Yes. 

0 Now , there are no other agreements in writing 

between the two companies with respect to the patent rights 
which were the subject of Briody Depositicn Exhibit I? 
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None that are presently active, to my knowiedge 


Are there any tha t are inactive 9 


A Yes, there was an agreement tha b was entered 
Inbo between Magnavox and Sanders orior bo bhis agreement 
tha t was entered inbo in January cf 1972. 

M R. A NDE RSO N: Tha t 1 s Exhibit i, I beiieve? 

MR. GOLDENBERG: Tha b 1 s Exhibit 1. 

BY MR. GOLDENBERG: 

) 

Q To the extent tha b you reca II, wculd you state 
genera L iy wha t tha t orior agreemenb was? 

A l*m not very familiar vj i bh the prior agreement 
at s II, Mr. Goidenberg. I beiieve you have a copy of it. 

MR. GOLDENBERG: I a sic fche reporter bo mark as 
Seeburg Briody Deposition Exhibit 4 a letter dated 
September 3* ISTO* from Mr. Louis Etlinger to Mr. 
Gerald Martin of Magnavox. 

(Said document was marked Seeburg Briody 
Deposition Exhibit 4, for identification* 

5/4/75, J.D.) 

3Y MR. GOLDENBERG: 

Q Mr. Briody, I hand you Briody Deposition Exhifci 
4, and ask you if tha t 1 s the prior agreement tha t you had 
in mind? 


No, Mr. Goidenberg, this is not the prior 
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#*\ 

o 


A 


?greement tha b I had in mind. 

As b e s t you can reca 11. ^ can y ou b e i i me w he n 
tha b prior a g re ement vias entered into? 

MR. ANDERSON: Mr. Goidenberg, I think you have 
a copy of a prior agreement somev^here, in the 
nature of an option or a creliminary understanding 


rri 




T 4- 1 o 

Jl. <j o 

a 

mul 

t i- pa ge 

documenb 

“T 

X 

th 

ink 

i t 1 s a 

multi- 

a nd, 

a 

s I 

reca L 1 , 

it vi a s 


some form of an option. 

Could we go off the record a moment? 

MR. GOLDENBERG: Sure ly . 

(Discussion off the record.) 

MR. GOLDENBERG: Mr. Anderson has agreed to 
make avaiiable a copy of the prior optico agreement 
abcut which Mr. Briody has testified, and it is 
agreed bebvjeen us tha t tha t doc ument, vihen made 
available, vj i i I be marked as Seeburg Briody Deposi- 
ticn Exhifcit No. 5 . 

MR. ANDERSON: That 1 s quite acceotable. We 
vj i 11 ge t it as s oo n as w e can. 


MR. GOLDENBERG: Tha nk you 
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BY MR. GOLDENBERG: 


r\ 


With the documen!; Seeburg Briody Deposition 


Exhibit 5 to be produced, and oerhaps excluding Briody 
Deposition Exhibit 4, do the remaining documents vjhich 
have been marked as exhibits reoresent ali of the 


w r 111 e n a g re eme n t s between Sanders and Ma g na v o x w I th 


<o 


respect to the patents and patent a pplica tions invoLved? 
A I think so, Mr, Goldenberg. 


o 

' i' 


Are there any other agreements between these two 


cowpanies with respect to these patents which are not 


v; r i t;. t en? 


A None of which I am aware. 

0 Nere there a ny agreements made between these 
two comnani.es before Janua ry 27 , 1972 w 1 th respect to 

these patents or a pplica tions which are not vir i t te n? 

A None of which I am aware. 

Q Mr. Briody j when you did your calcula tion a 
moment ago with respect to the cash payment insofar as 
it concerned Seeburg, and provided an answer tha t it was 
not equal to one-haif of the cash payments provided for 
in Article V of Exhibit i, was tha t ansvier given with 
reference to Sections l and 2 cf tha t Article V, or just 
one of those sections? 

A Tha t answer was given with respect to both 
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Sections l and 2. 


Q Le t me ask you the nues t ion: Wha t vjould the 
answer be if you viere to compare it to the cash payment 
cr advance against future royalty orovided for in Section 


L by 


i t s e 1 f ? 


MR. ANDERSON: Do you recali the quest ion? 

MR. GOLDENBERG: Do you recali ohe question? 
I f y c u recali the question. 

MR. ANDERSON: I thintc, Mr. Goldenberg, in 
answering the question he should more or le s s 
reohrase the question so the reccrd is ciear, the 


cu e s tion 


far bac 


a c le. 


You ha ve 


o b j e c t i c n 


that, do you? 


THE W IT NES S : Cculd you do thot? 


MR 


GOLDENBERG : 1 can do tha t, sir. 


M O 

A * * l 


ANDERSON: I was going to let hira do it, but 


that's fine. 


BY MR. GOLDENBERG: 


You re ca 11, Mr 


T5r>1 

JD ^ 


ody, that I asked you, taking 


the number of 2,700 devices at an average selling price 
of $600, if you could calculate the amount of money that 
would be due or payable at 5$, and then asklng you to 
do thafc, I would, oerhaps forgetting all that has gene 


before, I would ask you, is tha t at lea st cne-half of the 


Bricdy 


42 


- d i re c t 


advance against fature royalties prcvlded for in Section 


r\ 

r \ T 

-c 


A r t i c 1 e V ? 


Yes 


q Is It at Least cne-half of the outrlght cash 
nayment prcvlded fcn In Section 2 of Arnlcle V? 


J-i 


Yes. 


0 I gs ther, therefore , it is not at least one-haIf 
of those tvo sums added together? 


r\ 


Yes. 


Q Returning to the ma tter of the proposals made 
to varicus comnanies and specifica ILy to the oroposal 


m 


ade at one time to varicus companies to license the 


Sanders oatents at a 3 % royslty, or a 4$ royalty if a 
sticlcer vas used, tha t vas a proposals vas it not, to 
varicus companies? 

A Yes. 


Q Tha t orooosai vas u ithdrawn, vas 


t u 

J- U 


no t ? 


/d 


\& I re c o 11, it v a s . 


Q Could you teli me vhy? 

MR. A NDERSCN: I objec t to the question in that 
to some degree it asks for privileged Information. 

I ha ve no objec tion to your inquiring about 
Communications regarding it, but there is a lega 1 


asoect to the conclusion. 
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h3 


!R. GOLDENBERG: A re the re a ny aspects other 


than lega 1 aspects? 

MR. A NDERSON: WeU, 


yes, I think the re's a 


de 

finite 

busine 

ss asoect. 

a s 

T 

unders 

ta nd 

the 

fa 

c t . 

T 

-i- 

d o n * t v 

* a n t 

to 

i' O V' '* f* “V? 

i/ W -**. 4 









MR 

* U 1 • 

n r\ t t 
Lr u u i 

n: 

BE RG : D o 

y c u 

hs 

>ve a ny 

cfc j 

e c t i o 

n 

t X* 

L X 


the viitness te st i?ies about the buslness aspects? 

MR. ANDERSON: No. I think he has already done 

) 

that, bub I ha ve no objection to nursuing tha t. 

MR. G 0 LDE NBERG : I * m no t a v; a re t ha t he has, b u t 
cerha^s I missed it* 

BY M R. GO LDE NBERG : 

My nuest ion is 
h a t n ropcs a L vj i thdr a vj n ? 

t NDERSON: 


n. 


Wh y v-j as the of f e r vj i th d ra vj n , 


L. 

O 


M 1R> 

* v «. 


V 

a. 


es, and my re c o 1 le c t io n is th a 


u 

L/ 


he ha s a I re e dy s a i d 1 1 w as imorac 11 c o i , b u t - - 

MR. GC LDE NBERG: I helieve, sir, tha t tha t vjas 
in the contexi of the prior dispesitions of the 
compa n ies vj i t h vj h om h e vj a s nego 11 a t i ng, it vj as a 
oractlcai 

MR. /: NDERSON: You are corree t, as to already 
soId machines. I beg your pardon. 

BY THE WITNESS: 


A 

c\ 


I recail several rea sons why it vias wlthdrawn. 


Briody 


d i re c t 


4 4 


a t 


One tha t I recall vcas tha t it v:as no t some thing tha t 
leas!; one of bhe prospective licensees wanted to do* so 
>herefore considered an imoediment from the 


1 r £5 

V % V^A fOJ 1 *■-> 


standpoinb of obtaining sub 1Icensees under the patents. 

I don't recall any other speciflc reason right 

nov: . 

T?V WQ fto r nt? VPT?P n * 

jl A*i il * i-.* * -• \ kjf 4 


/"h 


W e 1 1 




didn f t Sanders objeci 




U 


it? 


Y e s . 


V. a sn * t tha t a rea son? 

No t re a I iy , Kv . Go idenbe rg, be c a u s e vj e 
considered tha t Sanders had entere d into a ile ense 
a £ ree me n t; w 11 h u s a nd h ad given u s the right t o subi ic ense 
patents. I suopose tha t was a considera t ion, bu t I 
d o n * t t h i nk i t vj a s a reas o n. 

C Didn 1 t S nders ha ve the right to a ooro ve the 


to 


to - 


lerms and conditions of subiicense agreements under 
c e r t a in soecified conditions? 

A Yes, bu t as I recall it^ the right that they 
ha ve under the agreement oas in ter p re te d b.v Magna vox 
as meaning c n 1 y t h a t 


2 •» 


U Jf 


to 


sure 


to 


a t t 

hey 

v; a n t e d 

L; O u i; w V 

Vi ha t 

the con¬ 

o 1 ng 

t c 

be for 

sub licensing 

to make 

v • a s 

no 

t s u b I i c 

ensing 

the ir 

natent s at 

them 

• 






d i s a dvantage t o 


T~'i 


Briody - direct 


4 




MR. GOLDENBERG: I wouLd like bo ha ve viha t is 
n ooa rentlv an internal Sanders memorandum from which 


certa in portions ha ve been deieted, apparently 
arepared by Mr. Et linge r and dated March 11, 1574, 

marked as Seeburg Briody Deposition Exhlbit 6. 

(Sald document v*as marked Seeburg Briody 

De dos It ion Exhibit 6 for Identification 
P /)\ /tc; t T ) ) 

~ t \ J> s O . xJ * } 


M P 

i n> i 4 


GOLDENBERG 


K r 


Anderson, would I be 


correet in assuming tha t certa in portions of this 
document were de Le ted before it was produced to me? 

MR. ANDERSON: You are corree t. As you knovj, 
Mr. Et linge r is a lawyer. The portions tha t we ha ve 
deleted, in our epinion, nuite ciearly are wifchin 
the a t terney-client privilege. We ha ve tried to be 


v 


e r y careful in giving you the fac tua 1 content o f 


ali these documents, as T 1 m sure you realize. 

MR. GOLDENBERG: Yes, sir. Well, for the 
purpose of going ahead vrlth Mr. Briody 1 s deposition, 
I w II1 no t say anything about tha t now, but I have a 
problem tha t the re are a number of documen ts tha t 
I can’ t teli whether something vi a s deleted or not. 


it starts ha Ifway down the page. I suppe se you 


could c o n s id e r it a m i ner compl a i n t, but i t v: o u i d 


r iody 


d i rec t 


h (i 

m j 


ha ve been heloful if the v 1 ord "deleted” 


ome 


indica tion of a deieticn had been orcvlded on the 


documen 




M R . f ND E R S 0 N : W e c a n d c t h ~ t 


.J S-/ w 


some future 


de te 


V4 


* P It- t 

. r ~ .i- v r 


ili b e he Infui. 


H R. G 0 LDE NBE RG : AU r igh t. 


?>rr 

r r \ v 


MR. GOLDENBERG: 

" M r'. B r i c dy, d c y c u re c a 1 i 
sa tion with Mx*. Etlinger in Mnrch cf 197 1 ' in which the 




te leohone conver- 


it 


mo f* r* t» 1 o 

ui * .» ^ a j 

s t his 

option t o ca 

i c u 1 a 

te roya U 

«a q f 1 hlfPh 

V' e re 

u s e d ? 



Yes, I 

v*p p n 1 ] 

at lea st one 

conv 

ersa tion. 


Cii U 


R C ou Id you. teli me wha t occurred in that conver* 
safcicn, inc luding v?ho sa id V’hat? 


ha zy 

on 

the suhj 

ect, M r. 

Go iden- 

f- ^ rs 

f e v-; 

months 

age, but 

3 S I 

c g py 

of 

a draft 

a g re e me n 

t w 1 th 

e to 

M r. 

E t LInge 

r, which 

inc iuded 


berg., because it v?a s qu 
recall it, I had sent a 
a nrospec t i ve sub licens- 
the royaity opt ion frcm 5>S to if the Labe i was used, 
and the ma in s spec t of the discussicn v:as whe ther or no t 
the benefit of ohe slide in the royaity dcun from 3$ 
to 4;5 should be considered as a benefit to Magnavox, and 
cur discussi ons re ia t e d to hovj the roya 1 ty soli u a nd 
subi icens ing be tween S' 1 nders and Magna vox v:ou Id be 


B r i o d y 


d irec t 


a 1tered because of bhe use 


/s f* c 1 
Oi c 


ueh 


LabeL in the sub 


licensIng agre e me n 


Could you teli 


bhe Sanders 


s i b io n as s ta t e d 


^ V 


CU hy Mr. Ztlinger during tha t or a ny o the r ccnvers 


t Ion, and I show ycu Exhitit 5, understanding quite wei 
that you migh t no t ha v e seen it bef cre, but tha t It 
c ou l d oe rha o s re f re sh y o ur rec o l le c t ion? 

This does re f re sh my memory scmev-hat on the 


f sc t that I had 


conversa b i o n v: i t h M r . E 1 1 i ng e r a b o u t 


this 


ys I rec a ii, some prospective subiicensees 


thought bhe lebel vias a good idea and some did net. 

o My oaesiicn tc you is: Could you state Sanders* 


:• o s i t i c n 


a h Va & rr> ^ f" t’ & Y* r> C* C* 

i. jt ii h i j . v : v \.j 'B u C.I 


tabed by Mr. Etilnger to you? 


Could I confer 


vj i th counsei? 


V* p n r\ t r,r >rpT? p n • 

Iu ii f ur U — i* nur . 


C? 11 r * 6 o 1 %; 
vj v* a fr .1 B/ 


(DiscussIon 


P m 




ne rec ora * ) 


MR. ANDERSON: Mr. Goldenberg, the questlon is 


t h e c ne I ha ve a L r e ady a i i ude d 


Q * 


Mr. Briody 


belleves tha t certa in aspects of their conversa tion 


w ere ve ry d e fIni te!y le ga ! in na t u re a na o tners n ere 


not. I am perfectly wiliIng to ha ve him relate to 


you the conversat Ion as he best recaiis It, exceot 


for any discussion of lega i questions. 


Briody 


dire ci 


)\ q 

t w 


MR. GOLDENBERG: Kr. Anderson, I don' t thtnk 


T 


q r» 
Oa u 


r> p n f- *r Yl ^ h 

O V/ Vo_r v‘ J i A 


m 


hese a ve t V’ o se p a r a te i a vj y e v s 


re are se n11ng d i f fe re n t elients 


engaged in a business 


re ia tionshio with each other. 


don f b see how any 


priviiege attaches to any conversation that two 
iawyers might ha ve vc i th each other under those cir¬ 
cumsta nce s. 

MR. ANDERSON: VJ e ii, I think fchis vias on the 
eve of this ii tiga tion and the tvio lawyers vj e re 
V' o rk 1 ng t ege the r to try to see vihether the litiga- 
tion could be aveided and ^ if no 1, hovi it v/culd be 
best moved forward. And I think it*s e i the r attorney- 
c lient or ivi lege or work produc t or both. 


I don' t viant to ge t into an academic 
argument on which it is, certa inly, but -- 

MR. GOLDENBERG: I think the ciaim of right to 
withhold it for either reason is unwarranted. It 
may well be tha t the iaw wouid Show me to be wrong, 
but I quite honestly am not famiiiar with any kind 
of priviiege which would afctach under the circumstan- 
ces, vihether it were on the eve of litiga tion or 


after litigation had commenced. These are two 


separate comoanies, each attorney counseLing his own 
Client, but they are engaged in some conversa tion 



Bricdy 


direc t 


49 


concerning how they are going to dea 1 with third 
parties, and I think we are entitled to kncw v«ha t 
the conversa tlon was, 

MR. ANDSRSON: But the parties are iitlgants 

X X <.** *■ 9 


MR. GOLDENBERG: 

The 

th 

Iitlgants, but 

I dbn f t 

see 

ho 

Now , 

I 1 m se 

y i ng 

to 

may have a case 

wh ich 

sun 

por 


certa in ly don’ g claim my knowledge of the subjeet is 
so comprehensive as to ca tegorica 1 ly say tha t you 
don*t have some lav: on your side, hut I have never 
encountered it before, I have never heard of it. 

MR. KATZ: I would like to note, if I might, 
tha t ah is date this is v;ha t? 

MR. GOLDENBERG: March, 1 . 

MR. Kt.TZ: Ma rch, 1 7^ > wa s 3 bcufc a month 

before the 1 itiga ticn, not on the eve of litigation. 

MR. ANDERSON: VJelL, I have long e venings, Mr. 
KatZj and to me a month bef ore is on the e ve of 

] * rr p, r •* r\ r\ 

MR. GOLDENBERG: I would also note tha t the 
litigation with Seeburg did not commence until the 
f a 11 of 197 ^ • And I vri 11. take this time to put in to 
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t 

■j 


i V 1 . o d 


d ire c 


D 


o 


the record a letter from Mr. Briody to Mr. E 11 in&er 
da i e d February 197^* as Briody De pes it ion Exhib 


r-/ 


Seeburg B 


y o 


1 o d y 


f c * r? ^ n ^ 11^5 & t v 1 n c m p r 1 
rio •••' - o * <- * r . v*-. 17 v v% ’ k i r o p ;-s v» ' H p n f 1 ^ i p d ^ i o n * 

i^/Cr ^ o .i- *.> X- v _/ ii J~j y\ i i -j- i i i ■*- - -i- ^i b* -**- ••** d- v/ sy *• •* jf 


r 


/'■/75, J.D.) 


T>V 

XJ x 


MR. 00 LDE NBERG 


y r, 

1 A i~ 


a y* \ r\ \T 
y i Vy »> ^ 


is ah is the cooy of 


V A 


1 ^ h 18 r> 


■ t? y 


4 ~ 


you v: ro a e 


• n M v» 

y U 1-0 i- 


E 11inger? 


Yesj 


I b e i ie ve 11 is. 


r\ 

'X 


Is bhis the Letter which acu referred to, 


perha es 

infe rentia 

1 1 V ja 

i* .i J ' J 

rno 

s e n t M r . 

E 11inger 

a cooy 

of 

in Vihich 

hh 't q i.i r \ n. 

j 

o t ion 

w a s 

ii 

Y e s . 



r> 

Is the re 

a ny o 

the 


such egreement 


o 


7 I don f t think so. 


Q W o uld it be a rea sona b Le assumotion that the 

oho ne conversa t ion discussed in Briody Depositiori Sxhibi 
therefore about the oroposed agreemenfc vrith Seebur 


r 

■n TrJ Q 

i v *- 0 o 


T n f* II C, f* r* i p q 9 

i I o*- o a- W • 


I think so. 

MR, GOLDEKBERG: K 


M r* 

j. C • 


Anderson. I c a n certaini 


*r r 

*> 




Kj 


Brlcdy 


d Ire e 


s 3 y t h n I h e r e w as a convers s t ion be t vi e e n t w o 
comoa nies ha vine; no corpora be re ia t ionsh i a tha t I 
am avv-are cf, but simnly a s tra ighbforwa rd business 


o 'a v> 


ra nge me n fc invo lv lng negotia ticn vitii my Client. 


There is ne q ues ticn 11's the eve of litiga tion, 
baca use that didn't cccur for a numfcer of months later 

I thinlc «e a re entitled fco knovi a 11 tha t 


V' « c: c 3 Id 

V s K,? K.* —* • 


M O .A Mf>T? neo KT • \;J pl] t..a p S i o n C* T* A O 

i v i # h '* * i _ J a w O v/ i* * C ** i j ^ ^ q ^ 


thinlc 


o 'r l- /- , v* -p, p q; 

> »v W L. ii W J 


!y — c lient orivilege and work. product are appli 


C 3 h n 


t v * n!r i- V> o i - t>" p p . rn m o n 1 a <a c ' P ~ V ) r - T h 3 d 3 

i C vU i ii t. i I b V* ^ Obi •> i. i ^ ^ O ^ ^ 1 * ^ 


c io se and ccmmon i n t e re s t and a re entitled io c ia im 
3 11 o r ne:-/ - c 11 e n t a r i v i lege v: 11 h re s p e c t. t c d i s c u s - 


s i o n s rei. 


l n g a o a 


dea linees vi 1 th your Client, Seeburg, 


f Vi * >3 ,-3 o -p *- v 

1 <* J- L. V.X - * i • 


m p n r t p r* * n; p i - 

i 4 a A * u? Ks -i-j Jx j X\-^t . » v «r i- ^ j» 


thinlc ve both ha ve 


had essentia 1 ly our say on the natter. 


THE UITHESS: Could ve go eff the reccrd fer a 


m l. n u te? 


*/r n ni? itn r? p r* * Qnr>ci i v 

i v ix\ # uu iy Uijj nu * u l o *.«y 

(Discussion off the reccrd*) 


M R 

4 i i l # 


GOLDHNBERG 


v? o u I d a d d o ne a d d 


? r} * ! 


o na i 


elemenb. As v:e ha ve oleaded in our snswer and 


counter-claim, one of our defenses t o th is lavjsui 


”p y> ' ^ r 


* 


re c t 


32 


JU t 


3 vj s of uhe U ni ted S t ates, a nc 


P 
. x 


a re ocssibLe mis a s e s and violat io n s o f the antitrus t 

:>he toplc v;e are 
presen 1 ; ly inquir ing abcut, na me ly * bhis offer and 
w ithdravja 1 cf the 4,i op t icn and i;he c ircums ta nces 
tha t broughf it abcut* a meanted to a violat ion o 

1 a v; s > I th i nlc a ny c Ia im of privilege 
1 under these circumstances. 


r 


/_ i 


n o r> ya r* i t } 

i. A O- «. J it J V./ ./ i. 'W'- 


hac ^ 

ii J C? V/ 


O 


* .T *“> 


ANDERSCN: Ycu ha ve made a grea t ma ny 

py ramlded- assumo t ions and I think you vrlll agree 
that a n ai-nt itrus t count is a Imos t Hornbook oleading 


in patent cases these days, unf or tuna te ly , and tha 
by no means is sufficient to destroy the a t torne:/- 
c 1 i e n t ^ r i v i 1 ege . Y o u v* i 11 h a v e to make a s u b s t a n ■ 
t i a l s h c v? i n g b ef ore y c u h a v e a ny r i gh t t c b e h e a r d 


}- 


i ; r% - 
* A 


O. t 


V\ f- r> / n to r i’ ^ r' H 

4 i O W O / i i vv O ii - —* V^' i 1 * 


M n. G C L DE NBE RG : K a v e 

t h i s n o i n t: 3ha n n fc i ‘r, rus t n 1 


T T 


, , » i n _ i • rr * 

h ^ n ■f > . f* 'r 4 p q n ■ o n ■ : 

A A V.J 0 4 i ^ V »»» • » O ■* ■— Vv ii* ~4. 


misunderstand 

d ings 

in this 

d i ngs 

in an:/ 

houghfc 

g i v e n 


ma t te r a nd v? e be 1 ie v e the y ha v e me r i t, 


B ut I say we do not ac ceot the c 1 aim of 


) r i v i. lege u n d e r 


a ny c i r c u m s t a ne e , a nd e v e n i f the re 


b e a c L a im o f a r i v i 1 ege , v: e be 1 ie ve it ha s 


under these circumstances. 


h a r o * i 


t X* 
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e t g 1 


- v- 
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u t 4* o 


i L b 


EA LI.Y K A NUP A C TU EI NG C 0 RFO RA T IO N, 


^ t G ^ f“ c 1 

' / V_> * ^ i* 0 y 


Defe ndants. 


CONSOLIDATED 
CIVIT., AC T ION NO 

i l i K; iJj U 

r 7 )\ ,.-x o ET 1 GS 

* ~r v/ - j JL W 


WedR^sdsy, J u ne ! l, 
I: -4 5 rVclock:, p.m. 


i ^7f 
< v ' r ^ , 

i 


he deoos11ion of THCKAS A. BRIODY resumed 
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* 
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r~, .*t > 


T v /f r 

^ > X L n 


’ NDERSCN: We might gc- cn the record for sc 


h:< ng c the r tha n bhe infcerroga t io n of M r. Br icdy . 


During 


* •» 

r' n p 


Lunch hour, J im Williams d id malce a 


V\ y'i * n P ] SS r;T o 1 Q p 


vi i r> 

IV 1 * .*• 


arch c n the ocint raised in the morning 


sessa c n reg a r a i- ng 


;he righl to cie ini privilege cn beha if 


/ s : 

v.>» 


" i * / s 


> '"S -V-l 

-. Ci L 




p r. 


h a v i n g 


c o mm c n in iere s t , a nd f ind s th a t; 


V> o v»p 

i A C, U *W 


S 


c: — n ^ n ‘ < -v p y 

K..+ ■ .V.-’ C. ‘ - fc. # -A 2- «J' * ' i- 


■V 'V* f 


C* V16 r : p cv 


r*^ 

O 


u ■ ;> o o r t f c r t h e p o s i i i o n 


Shat ve ha ve iaken cn beha If of Magna vox and Sanders in 


f-Vi • 

■.''ii 


p ] r * n* o 5' * ga p 

vS i' — O/ u- V .. V - *• i 


and bo th McC crmick cn Evidence, W igni ore 


o n E v id e ne e a nd 


b e l i e v e 


V * Y*> i- V> p ^ Y»n n " f- P a C! O Q M P ; j P i 
JL I 1 C' I a V/ i- C Vv b* i* 1 v / W iujf ^ ' p V/ L v/ 


1 O 

v-*' O « 


t ? o n i v» o ^ •- r> n <-» o, ^ * r» o r» * -vh t* * p r he hn a p s ah- t 

* v t V: ju i i [ i •". I i ad i/ O U V> \J vO i. J \t i- i A v a *. —■■ O tj i ^ >j 


v- V> ; r» t- rn 't rrh : ^ v r '• p rj n r. p *; 'p P 

.iit, . S i 4 -i* t i O 1 \ w V 'J. : t»- W4 . > w ^ i i 


P v? p 

V -f «.> 


ve oroceed this afternoon 


ME. GOLDEMBERG : 


M v. 


A n d e r* s o n ^ 


d o r. * t h e l i e v e i i 


w ili, b u t it certa ini:; might ad vane e the nat ter if you 
give us the citat iens and if you ha ve e cales for us, ve 


* 1 1 

»^ i-- i> ■ i- 


e d e 1 igh te d t o receivs th em 


T.A p 

* «r ■ ‘ 

^ > a i 


r.r y t 


f T\5 o 


v: o u L d 


j us 


n e 

•- ■ ■- o 


soon Ice en the 


p r *- 
v> O’ 


....-■ J* 


es ^ 


K T- Xk , * 1 1 

U U v JL ^ -E i. JU 


1 <f /*~V ’}. > V V> ^ p * h p f ' 1 •» P CJ 

^ J- V h, Ky i A* V» i i w -o C-i w i- s«r' i i KJ * 


■mt inentai. 011 v 


u n i. s e a 


j w' a 


P c 
o ^ ^ 
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nor.riH >jn tt p r% 
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S 


. th ere a ny p a x» 11 c u 1 a r edit i o n 


cf Wigmore? 


MR. WILLIAMS: The 19 II edit ion. 


- and McC crmick; 3 1972 edit ion 


oages 189 





f- 

v/ 


TD -v~4 i a 
4. «X* 


d Ire c 


3 




^ l 
o 


,h e 19 o 4 edi i i c n of McC ormick. 


hrough 191 * or 

?nd 133 . 

MR. GOLDENBERG: Tha nk you. 


pages 192 


MR. A NDERSC N: P 

o r t 

he record. 

a Isc j 

vj e 

did check 

during the lunch hour 

a nd 

ha v e now 

f ound 

tha t 

the ootion 

d oc u me n t: re f e rre d to 

th is 

m c r n 1 n g v? 

as in 

the 

group that 
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ire s u b j e c t 

novi 

j a nd 

say ,, 


as v?e 

have 

sa id 

bef ore 3 

that we do 

no t 

a g r e e 

vi i th 

the 


lega 1 soundness of the oosltion you have taken in 


the matter. 


MR. WELSK: I rnight say niso tha t I think the 
oosltion of a claim of privi lege here is comoietely 


un tersa b le . 

MR. A MDS RSO N: W o u l d you l i Ice t o r e a d o u r 
materia L on tha t * the materiei tha t Mr. Williams has? 


Wc, 


SLSH: I certainly exoect to 


MR. 


ANDERSONs 


Do you want to ia ke th£ time to 
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do that novi? 

MR. WELSH: If you want to take the time now . 

MR. ANDERSON: It*s not my decision, Mr. Weish. 
I vi 1 11 offer severa 1 a L';erna tives. 

If you wouid like, vie can ali agree tha t 
you and Mr. Ka fcz wiLL leave the room -- 

MR. WELSH: I don‘t agree to tha t. 

MR. ANDERSON: -- and we villi put this oortion 
of the deposition under seai and we can fight out 
that Issue Later. Thafc•s one approach. 

VJe wlLL be happy to give you our authori- 
tles now, which I thlnk are rather ciear and convinc 
ing, if that wiLL heLp. I suspect, though, that 
you are not going to change your mind based on fche 
authorities that we give you now, bufc I am willing 
to do it and fcake whatever time is necessary. 

Otherwise, I think we might as weli Let 
this macter of the conversation hang In abeyance 
pending resolution of the dis pute, and go on to 
o the r things. 

MR. GOLDENBERG: Le t 1 s go ahead. I think: that* 
the oniy present pracfcicai soiution. 

MR. WELSH: I might say this: If Mr. Briody 
Is wILLlng to fcestify wifch respect to certain 
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ma t ters which he do es no t consider to be subjeci: to 
p r i v i lege , I d o n 1 t s e e wha b d if f ere no e it makes i f 
he has a 1 ready made tha t conclusicn. 


T 

-L -i 


ycu are going to chsnge your mind Later 


and s a y tha t those ma t ters vJhich he did testify to 
as no t he ing sub jec t to the or ivi Lege are orivilegedj 
vvhy 3 the n I can see ycur reason for net instruet ing 


ln 1 rn ■ ' r» rr r- 0 - n 7'» a 


W T? 


/;NDEHSON: 


1 *? g>k 1 T ki 

V* CT i- .U ^ \_P 4 . 


0 re sum r- i: i o n is t h a t 


M r. Bricdy'8 conclusicn in tha t ma tter is conclusive 
and that 1 s not the case. 

i 


?y? T: *■ T? r CT-T 

- - .x\ # ,...1 :j fcj i. 4 


You are here as his counsel to 


a d vis e him whether it is nr ivileged or not 


M P 


V e L L j v: h e t h e r 


i <- i 


s cr no t j you 


c a n c c n t e n d the re is a v* a i v er as t c s o me t h i ng I 


d o n 1 l e v e n k novi a b o u t. 


~r 


t h i nk w e a re en t i. t L e d t o 


oro tec t the communica tion in its entire ty, if neces 
sary. I rould love to prome te the exnedi tious com- 
P1etion of t his ma tter b y le 11ing him t e L i the 
fac tua 1 discussion that eccurred c the r than any 
oossible lega 1. opinions and regnes t s for Lega l 
opinions, b u t you are not w111 Ing to do tha t ,so I 
see no a i terna tive. 


at L e a s t o ne re c e n t wa 1 v e r case 


There is 


d Irec t 
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tha t, to teli y 0 u the trubh, sca res me. It outs you 
in n ree 1 di lemma vhen you stari to disclose a ny 


^ o r 11 o n 


an at r, orney-c i i e n t communica t ion. 


KR, WELSH: Mr. Anderson, I wonder if tha t might 


a o a 1 


he portion of this communication or the 


m e m o ra ndum c f Mr. St i 1 n g e r t h a t d ea Is v? i t h t h e c o m - 
m u n i c a 11 o n. 

Yo u ha v e a i rea d y d i s cio s e d his memorandum 
o f a p o r t Lo n o f the c o n v e r s a t i o n h a d w i t h M r. B r i o d y 
v’ h i i e de le l ing o t h e r o c v t i c n s . 


ii i i * 


a atp i? t;> c r\ \? * 
i: aOU i i » 


o u may ta ke t h at pos i t ion * 


don ! t knov* 


’,'7T OT.T 

V f Ij u i. .1 


It s e en s to me t ha 


•V’ 


cur dos it ion 


t* 1 1 .r\ f - V-s -r» t 

Vv C’ U>- .i.- ^ ^ cd U i i o* o/ 


» q 

Or O 


a P p i 1 c a b 1 e c c th e ma t e r i a l dis 


c icsed in tha t exh ibit the same as r i th respec t to 


M r 


E rio d y f s oraL test imony 


* /f r *> 

i- 4 i.\ 


A ]sTT\ hP P qn M * 


x c e o t t ha t I k n c v? v;* h a t w e 


roduced in the doc ument and I d c n 1 t kno» vjha t Mr. 


Bricdy might say or how far he might go cr, in fac t, 


exactly wha t he v? i 1 i say > and I am wiliing to 
c o o a e ra te. b u t I a m no t willing t o out the r1gh t 


tha t 


th i n k vj e ha v e in jeo oa r d y 


m. GCLDENBSRG: Well, I wauld take it there U 


no conte nt ion tha t Mr. Etlinger wa s a Client of Mr. 
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Briody? 

MR # ANDERSCN: No. E tlinger vias an attorney 

an a ttorney for Sanders; Mr. Briody was an a ttorney ^ 

a n a ttorney f or th9 Magna vox C ompan:/. The Nin th 

Circuit case tha t Er. Williams gave you, or the 
c i t a t i o n o f i t es I und e rs ta nd it, is orecise ly 

o n a 11 f o u r s vi i t h t h a t fac t s i t ua t ion. 

MR. GCLDENBERG: Weli, don‘t ycu think it viouid 
be helcful, sir, if you vjou Id at lea st permit an 
a nswer t o the ques t ion as io vihe the r or no t litiga- 

N 

! * 1 T5 tv C: d i C , A !1 '"I co H O 
A* V » ' O Ol O O- tO o - VA . 


A.T T-y 

i V i f"; 


a >j aa p an u • 


vJould no t objeci to the viitness 


a nsv.? e v i ng tha t q ue s t ion, bu t f or the f a c t tha t tha t 1 s 


jusi a th re s hhcId questicn, o b vio u s1y, and 


thought 


u e h a d a v: orkab le sol ut ion, b u t 


3, y T/ R a C t T) F M B E F 9 • 

i A U 9 \Jt V *—i -*-Jr * * i v -*»j -k 4 V' 1 <* 
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‘ * o 


continue, then, Mr. Briody, it is your testi- 


m o ny , is it no t, th at t h e re di d c o me a 11 me vj i th r e s p e c t 


to certa in orosoective licensees that the 


it -■>' 


o d tio n offer 


vj a s vi i th d ra w n ? 


A 

id 


tr ^ _ 

1 0 S 




And I believe you alse testified one reason for 


tha t vias tha t some of the prospective licensees objected. 


is tha t 


correet ? 
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Q Vi e re there a ny other reasons 
y ou my recollec tion tha t I t hink y ou a 
Sanders 1 unwillingness was a considera 
termed it, rather than a reason -- 


- - and 
i s o t e s 
t i. o n, X 


Let me g i ve 
tified tha t 
think you 


A 1 don* t recali tha t Sanders* comments regarding 
the prospective sub licens i ng a g re ement v;er*e considered 
by me as e reason. 


One other reason was tha t raanagement, upper 
management of Magnavox, indica ted tc me tha t they were 

less Impressed with the value of such a Label to Magnavox. 

Q Less impressed tha n v:hom? 

A Less impressed w i th the va lue than they were at 

the time tha t the proposed iicense agreements were sent 
out w i th the op t io na l label in fchem. 

0 I see, sir, Could you identify tha t upper 
management who indica ted tha t tc you? 

A Alfred diScipio, speiLed A - l-f ~ r-e-d, d-i 
S-c-i-p-i-o. 

0 What is his oosition in the Magnavox organiza- 


t lon? 


A He is a senior vice president in charge of the 
consumer electronics grouo of Magnavox, 

Q Is he stili emoloyed by Magnavox? 
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A Yes . 

Q In tha t capacity? 

A Yes. 

Q Was he In tha t capacity at the time he Indica ted 
thls view to you? 

A Yes. 

Q Was there anybody e ise? 

A I dcn* t reca11. 

Q Was bhere any other reason? 

A I don’t recai i any other rea sons that were 
significant In my mind at the time. 

Q Couid yctx teli me the comoanies with whom you 
were negotiating as prospective licensees who objected 
to the 4$ label cption? 

A I don* t reca II clearly, but I think: one of them 
was A tari. 

Q Was this objection communicated to you oraily 
or in writing? 

A I beileve It was Indicated to me oraily. 

Q Would you have recorded this in a memorandum of 
a meeting or a teleohone conversation or something Like 
tha t? 

A I don 1 t recaiL. 

Q Who communica ted this to you on beha if of A tari? 
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A I don 1 t recall. 

Q DId a ny of the prospective licensees indicate 
to you that they had no objection to the 4 fo labei option, 
assuming an agreement was to be otherwise signed? 

MR. ANDERSON: V/eii, I object oniy that I don't 
knovj wha t you mean by n a s s umi ng. M Who is assuming? 

MR. GOLDENBERG: In the question, the point I 
was attempting to cover, Mr. Anderson, is that one 
or more of the prospective licensees might have been 
objecting to some other term or condition of the 
proposed license, the royalty rate or something eise 
but would have no objection to that fea ture. 

MR. ANDERSON: Specifica Lly indica ted no objec¬ 
tion, or just didn't ra Ise that question, just so I 
unders ta nd? 

MR. GOLDENBERG: Well, first specificaily indi- 

cated no objection to that feature. 

% - 

BY THE WITNESS: 

A As I recali It, your Client Seeburg Indicated 
that they had no objection to that. 

BY MR. GOLDENBERG: 

0 Who communicated Ata.ri f s objection to you? 

A I don f t recall. It would involve speculation 
on my part as to which person was involved. 
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Q Do you reca Li whab bhe basis of bheir objecbion 

vias? 

A No. 

0 Would ib have been a Mr. BushnelL or Mr. RiddeLL 
who would have communicabed bhe Abari objecbion bo you? 

MR. ANDERSON: Weii, I objecb bo bhe quesbion 

in bhab ib's specuLabive. 

Are you asking if naming bhem refreshes 

his recoilecbion? 

MR. GCXLDENBERG: Yes. 

BY MR. GOLDENBERG: 

Q If I suggesb eibher one or bobh of bhose names 
bo you., does bha t help your recoliecbion in bha b respecb? 

A Nob reaiiy, Mr. Goidenberg, because I can 
remember severa i meebings invoiving -- sorb of vagueiy -- 
invoiving iaviyers who were represenbing Abari and A tari*s 
managemenb, and I*m nob sure, you know , which one mighb 
have made bhis commenb. 

Q Were bhere any obher occasions during bhe period 
bhab you were negobiabing on behaif of Magna vox wibh 
varicus companies or organiza tions wibh respecb bo 
subLicenses under bhe Sanders pabenbs bhab you consuLbed 
or communicabed In any way wibh Sanders, and I would guess 
Mr. Eblinger of Sanders? 
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THE WITNESS: Would you repeab tha t quesbion, 

plea se? 

(Quesbion read by bhe reporber.) 

BY MR. GOLDENBERG: 

Q I would like bo add onbo bhab, aboub any berms 
or condiblons of proposed sublicense agreemenbs? 

A Yes • 

Q Could you fcell me wha t bhose were, sir? 

A I clon’ b recall any specific conversabions, Mr. 
Goldenberg, but^from bime bo bime Mr. Eblinger would call 
me bo inquire aboub wha b was going on, you know , as far 
as sublicensing was concerned. 

Q And you would give him a reporb on bhe currenb 
s ba bus? 

A In a general sense, yes. 

Q Did you ever discuss wibh him whebher or nob 
Sanders Associates would approve or disapprove one berm 
or condibion or anobher in any of bhese proposed license 
agreemenbs beyond bhe label opbion bhab we have already 
discussed? 

A I don*b understand your quesbion, Mr. Goldenberg. 

Q Well, I'm brying bo find oub, sir, whebher you 
discussed wibh Mr. Eblinger, on behaIf of Sanders, any of 
bhe proposed berms and conditions bhat you were making 
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on behalf of Magnavox to prospective ilcensees? 

A I can remember having, In a general sense, 
conversa tions with him tha t would upda te him regardlng 
our subLlcensing program. 

Q Did you seek any kind of approvai or concurrence 
from him on behalf of Sanders with respect to any parti- 
cuiar term or condition of the proposed sublicense 
agreement? 

A VJell, we have already discussed the letter tha t 
I wrote to Mr.^Etlinger asking him for comments about a 
prosoective agreement with Seeburg. That*s one of the 
exhibits. 

Q I think it*s Deposition Exhibit l s is that 
corree t? 

A Yes. 

Q Did you get his comments? 

A I thlnk I testified this morning, Mr. Goldenberg 
that I thought that he probabLy made a telephone call that 
involved comments concerning this letter* 

Q Now, the only topic of a telephone call or calis 
that we discussed this morning involved this label option 
provision. Was there anything else? 

A You mean did he make any other comments? 
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A I don*t recall tha t he made any other comments. 

He -- 

Q New, was there -- I f m sorry, go ahead. 

A He might have sa id tha t it*s a fine iicense 

agreement, bub that 1 s speculation. I don f t recall Chat. 

MR. ANDERSON: Maybe even wishful thinklng! 

MR. GOLDENBERG: I would like bhe reporter bo 
mark as Seeburg Briody Deposition Exhibib 8 a lebber 
from Mr. Briody bo me dated May 22, 1973* 

~ (Said documenb was marked Seeburg Briody 
Deposibion Exhibib 8 for identificabion* 

6A/75 j J.D. ) 

MR. ANDERSON: This is a copy of bhe origlnal 
from your files? 

MR. GOLDENBERG: Yes. 

MR. ANDERSON: And nob from our files? 

MR. GOLDENBERGs Yes. I believe ib was in bhe 
files made available bo me, but I didn*t copy it. 

MR. ANDERSON: Thank you. I trusb ib was. 

BY MR. GOLDE NBERG : 

Q Mr. Briody, I show you Briody Deposibion Exhibib 
8, and I ask you if bhat is a letber bhat you wrote to me 
on the date indicabed? 

A Ib appears bo be a copy of thab lebter. 
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Q Isn*t It correct that the Letter is an offer to 
LIcense to Magnetic Corporation of America on a non- 
exclusive basis three patents at a royaLty of 1 %, togethe 
with certain other broadly stated conditions? 

MR. ANDERSGN: Mr. Goldenberg* can we agree to 
have the question "propose to license," or do you 
inslst on "offer"? 

MR. GOLDENBERG: I*m willing to accept the word 
"proposa i." 

MR.- ANDERSON: Tha nk you. 

BY THE V/ITNESS: 

A I wouid say this was a proposai. 

MR. GOLDENBERG: I wouid Llke to have the 
reporter mark as Seeburg Briody Deposition Exhibit 
9 a copy of a letter from Mr. Briody to me dated 
July 20 j 1973. 

(SaId dccument was marked Seeburg Briody 
Deposition Exhibit 9 for Identification* 
6/4/75, J.D. ) 

BY MR. GOLDENBERG: 

Q Mr. Briodyj I Show you Deposition Exhibit 9 

and I ask you if that is a copy of a letter that you 
wrote to me on about that date? 

A Yes, I think this is a copy of that letter. 
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It was a follow-up letter. 

Q Doesn't this letter make reference tc wha t is 
then apparent Ly a proposa l to reduce the royalty rate 
frora 7% to 6$? 

1*111 not saying tha t proposal was made in tha t 
letter. It may have been made in some previotis communica- 
tion that we had had. 

A Yes. This refers to a proposed running royalty 
of 6 fo which I believe was based on an earlier meeting. 

Q That*s my recollection, too, sir. So that the 
royalty rate in the original proposal was 7% and is now 
reduced to tha t * s correct, isn*t It? 

A Weii, Mr. Goldenberg, as I recali. It was not 
reduced by this letter; it was reduced at a meeting tha t 
I had with you In your office. 

Q That*s my understanding, too, sir, and the 
purpose of the letter is simply to fix the time span of 
this reduction in the proposed rate. I do not contend 
that the reduction occurred by action of the letter. It 
had occurred previously as the resuit of a meeting that I 
believe you and I had. 

Did you consuit with Sanders when you reduced 
the royalty rate, or proposed to reduce the royalty rate, 
from 7% to 6$? 
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A I don’b reca IL, Mr, Goldenberg. 

Q It is your best recoliection now that you 
simoiy do not reca L1 whether you did or not? I want 
your best memory on this, and I wouid ask: you, if you 
could, to take a moment to give me your best recoliection. 
A I d o n * t reca iL, 

MR. GOLDENBERG: I ask: the reporter to ma rk 
as Seeburg Briody Deposition Exhibit 10 a copy of a 
letter from you, Mr. Briody, to me, dated November 

12, 19f3. 

(Said dccument vias marlced Seeburg Briody 
Deposition Exhibit 10 for Identification, 

6/4/75, J.D. ) 

MR, ANDERSON: This is also a copy of a letter 
from your file, I believe, Mr. Goldenberg, not one 
that we produced? 

MR. GOLDENBERG: I do not recall at this 
moment -- this copy is from our file, yes. 

MR. ANDERSON: It shows your "Recelved 11 stamp? 
MR. GOLDENBERG: Yes. No doubt you produced 
a copy of this letter to me, but not the thing from 
whlch this Is a copy. 


MR. ANDERSON: Right 
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BY MR. GOLDENBERG : 

Q Mp. Briody, I Show you Deposition Exhibit 10, 

and I ask you if tha t is not a copy of a letter tha t you 
wrobe fco me on the date Indicated? 

A Yes, I think it*s a copy of a Letter I wrobe 
to you on or about tha t date. 

Q And in tha t letter, the running royalty rate 
with respect to the three patents identified is now 
reduced to Is it not? 

A Y e s . 

Q Prior to making a proposaL reducing the running 
royalty rate to 5^, did you consuit about that with 
Sinders Associa tes? 

A I don*G speclfically recall, Mr. Goidenberg. 

I beileve I already mentioned that on occasion Mr. 
Etlinger wouLd ca11 to find out wha b was going on. He 
may have calied on cr about this time and was told what, 
you know, the royalty rate was then at, and negotia tions 
and discussions tha t vie were then having with you on 
behalf of your Client. 

Q If you didn'1 consuit with him, or don*t 
recollect that you consuited with him, I take it that you 
also have no recoilection that you sought his approvai? 

A Definiteiy true. 
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Q If you consulted with Sanders Associates with 
respeet to the reduction to , to 5 % * would those dis- 
cussions have been with Mr. Etiinger on beha if of Sanders, 
if you had such discussions? 

A I believe so. 

Q Have you ever discussed the subiicensing efforts 
of Magnavox with anybody eise in the Sanders organization 
other than Mr, Etiinger? 

A Yes, 

Q Could you teli me who? 

A I believe the gentieman*s name was Mr. Chisom. 

MR. ANDERSON: C-h-i-s-o-m? 

THE WITNESS: The name should be correetiy 
soeiled in cne of your exhibits. 

MR. GOLDENBERG: Yes. 

THE WITNESS: Exhibit No. 6. 

MR. ANDERSON: Excuse me, I didn*t mean to 

reach into your stack and talce it. 

MR. GOLDENBERG: No, no, quite alL right. I 
try to segregate exhibits from other things so vce 
don f t have that problem. 

BY MR. GOLDENBERG: 

Q Do you know what position Mr. Chisom holds in 
the Sanders organization? 
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A No, bufc I think he is a vice president of 
Sa nders. 

Q Is he a lawyer? 

A I don*t knovj. I beiieve he Is the comptroLIer. 

0 As besfc you can, can you give me fche conbenb of 

each conversa b Ion or communica fc ion you had w i bh Mr. 

Chisom, and aga In as besb you can, about when each such 
conversation and communication occurred? 

A I only recall one conversation with Mr, Chisom -- 
I vias at home when he calied — and I think It had some- 
thing to do with discussing with me Sanders' atbitude 
toward the breaking of the royaity rate frcm 5$ to 4$ If 
a labeL vias to be used. 

Q Would you teli me wha t Mr. Chisom said to you 
about Sanders 1 atbitude? 

A I don’c recall it ciear ly, M r. G oid e nbe rg, It 
seems to me, however, that he reiterated the genera 1 
comments that had been made in that regard by Mr. 

E t i inger. 

0 Wiil you teli me those comments as he re Iterated 
them to you? 

A I don't recall them spec ifica 1 ly. 

Q Weii, did he Indicate that Sanders was against It? 

A I beiieve that he indicated that If the label 
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was to be used in concert with a sub licensing agreemenb, 
he endorsed Mr, Etiinger f s views tha t Sanders shouid 
receive additionai compensation from the subiicensing 
income besides their 30-50 split. 

Wha t vias the additionai compensa tion tha t 
Sanders shouid receive? 


A Weli, their view, Mr. Goldenberg, was that 
the option to put on a label were exercised by a sub- 
licensee tha t l$ s when the rcyalties siid from 5/5 to 
would be a benefit to Magnavox, and tha t they shouid 


if 


a yb 


p r o p e r 1 
roya1ty 


receive 50,5 cf royalcy income based on a 5p 
rate, because the 1% benefit would have accrued 


to Magna vox. 


W h a t d i d y o u s a y t o h i m a b o u t the Magna vox 


n o si11o n in the na 11 e r? 


d on 


neca 11 my specific comments, but I 


. 

U 4 


hlnlc T exolained to him tha t the benefit from a prospec¬ 


tive label vouid cut both ways, tha t being to Magnavox 
and Sanders. in tha t it would helo se 1 i more Odyssey 


g ames and produce additionai licensing re ve nue for 


O 


Sanders from Magnavox. 

0 Did Mr. Chlsom change his dos it ion on beha if of 
Sanders af ter hearing ycur vievi of the rnatter? 

A I don't recali tha t he did. 
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So the Sanders posibion, at Lea st at the end of 


f ha t teleohone conversa bion, rema Lned the same as you 


h a v e 


s t ate d it ea r 1i e r ? 


Ye s . 


Did they ever change their position? 


M H # a NDE R S 0 N: If h e k novj s . 


vi v m r nr i r-R wtjtt an ■ 

U-U JL l v i l *. 9 UT v- i ^ i. 1.0 * 


If you Icnow . 


J don't aeca 11 tha t they did. 


Q Did you communica te this conversa t ion va i th M r. 

C h i s o m t o a n y o n e i n t h e M a g na v o x C o m a a ny ? 

A I’m no t certa in, but I think I proba b Ly com- 
munica te d it to Mr. Roz e L. 

Would it be a correet understanding that this 
conversa t i o n v' i t h M r . C h 5. s om o c c u r r e d b e f o re the ^ yZ labe l 


r-V f- ■? 

O ! U J 


1- o n w a s o i t h d r a v? n ? 


Yes, I th 1 nlc so 


Who in the Magna vox organiza tlon authorized 
the orooosa l of s royaity at 7yZ , as referred to in Exhibit 


A I don* b recall. I think tha t it v*as probably 
discus sed vi i th Mr. Rozel. It also could ha ve been 


discussed with Mr. diScipio 


And one or the other of those gentlemen or 
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I*m nofc sure. 

H ovi a b c u fc vi h e n 11 vi a s reduced f r o m 6 h fc c Sy ? 
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Vi i t h M r. Shurette a nd /o r M r. 
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'hurette s t i I i w 11h Magna vox? 
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Has Magna vox entered into a ny sublicens ing 
greements under the United States Sanders oatents? Do 


ycu understand v?hn 
h Yes, 
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mean by the "Snnders oatenbs"? 
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Would you identify the ecmoany with whom the 


agreement has been signed? 


mv 


he agreement bhat -- the sub licensing agree 


ment, for vi h i c h you ha ve a cooy, between the Magna vox 
Company and Sanders. 

" And there you ha ve reference to that letter 

agreement w h i c h vias marked this mcrning as an exhibit? 




MR. ANDERSON: I think it 1 s Exhibit 3. 


BY M R. 0 01, DE NBE RG : 


Exhibit 3? 


Yes . 


There are no others? 


A There are no others no other subLicensing 
agreement concerning the U. S. oatenbs. 

Q There are various foreign counterparts of one 
or more of the United States Sanders oa tenbs, are there 


n o a 


h 9 


\r 


e s * 


E There are also a op l icat io ns for counberpart 
oa tenbs stili oending in other countries? 


A 


I believe there are some aooLica bions stiLL 


pending. 


r\ 


Has M-gnavox entered into any License agreements 


for any of the counterpart foreign patents or applications 
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v’ I th a ny company? 

A Yes, 

0 CouLd you identify each such comoany and the 

country involved? 

MR. ANDERSON: I will cbject on the ground bha t 
this line of Interroga tion is irrelevant to the issues 
in t his l a w s u i t . 

T will oermit the witness to answer this 

V 

auestion. 

MR* G0LDEN3SRG: Mr. Anderson, I will teli you 
right ncw I am interested in the answer to the 
soecific question, but I will ask you informally 
or formally by 3 Ruie 3^ request, if I have to, to 
be oermitted to inspect and make copies of the 
license agreements and the correspondence with 
resoect to them, because I think they are most rele¬ 
vant. 

MR. ANDERSON: Weil, I disagree . V/ e will be 
hapny to take your request under advisement in¬ 
formally or, of course, resoect a forma 1 request. 

I think the terms and conditions of any 
foreign licenses are based cn totally different 
considerations of foreign patents, foreign patent 
laws, foreign contract laws, and have no relevance 
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v? i th re spe et to any Issue tn this litigation. 

MR. GOLDENBERG: The issues raIsed in this 
litiga tion include I knova you ta Lk about a Hornbook 
type of pleading -- an antitrust claim, and this 
raises questions of cotnmerce, interna tiona I eommerce 
involved. 

I knovj , for instance, my ow n Client, 

% 

Seeburg, is in the business cf exporting garries to 
fore ign countries and, therefore, the terms and con- 
ditions under which it eould do so if licenses of 
any kind had been granted in one or more foreign 
countries would seem to rne to becotne pertinent and 
relevant, and I think we are entltled to see those 
things. 

The license agreement itseif between 
Mngnavox and S nders is concerned w i th foreign 
patent licenses and who sha 1L have the right to 
grant them and under wha t circumstances, so I think 
these thlngs are relevant. And, of course, the test 
is not only relevancy, but is it reasonably ca icula ted- 

MR. ANDERSON: Reasonably calculated to lead to 
admissible evidence, 

MR. GOLDENBERG: Right. That is one of the 


tes ts. 
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MR. ANDERSON: Cr relevant evldence. 

MR. GOLDENBERG: So I would make an Informa! 

request to see the agreements, to see the negotiating 

Communications befcween the parties, and I wilL keep 

it as an informa l request, if you w ILI le t me ha ve 

your oosition soon on it, because you appreciate 

my problem. If you corne back with a negative, then 
% 

I mus t re s o r t to, I b e ! ie v e , t o a R u l e 3-4 request, 
and tha t would introduc e o delay cf 30 days. 

MR, ANDERSON: I w i l L adivse you Vvit-hin a few 
d a y s o f o u r p o s 11 i o n. 

I w 11 l only comment further that "antitrust" 


s no t sorne b ig, a 1 Uencomoassing allegat Ion 


tha i 


dro ps 

a 1 i 


o r s . 

Your 

s t a nd 

i t- 

4- U j 

C O 

ntemp 

la te 


iour oleading does not, as I under 

u o q n l .. , 

O 




O V; 




h. 


me 

c o 

n s i d e r i t . 

If 

y o u h a v e a ny c t h e r 


g IV 

e 

them to me 

inf o 

rma l ly , and w e vj i 11 


c u 

in 

a matter o 

f a 

few days. 


o 

o 

L.D 

E NBERG : I 

cer t 

ainly agree that us 

i ng 

I! 

c* 

n t 

itrust" doe 

s no 

t drop ali doors. 

I am 

^ ^ % 

C M v.d 

u t 

s o me t h i ng 

very 

s p e c if Ic here, and 

you 

re 

a u 

p c h 
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D 

e L leve tha t 

y o u 

indicated that you 

wou Id 


oermit the witness to answer to the extent tha t he 
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c o u l d resent ly reca 11 che n u es ti o n tha t I pu t t o 
him a b c u b ident ifying the compa nies and the countries 
i n v o 1 v e d . 

M Ii f NDE R 80 N : Ye s , I w i 1 l. 
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Mr. Briody, cou 1 d ycu identify in each country, 
ea ch e o m p a n y t c v: h o m M a g n a v c x has g 1 v ena s u b l ic ense under 
a f o r e 1 gn co u n t e r r a r t o f a a a t en t o r a r p 1 Ic a t i o n c f 
8 a n d e r s A s s o c i a t e s ? 


A In E ngi? nd s Magna vox has g ra n te d two s u biic e nse 
a g r e e m e n t s . C n e 1 s t o a c o m o a ny b y the na me o f B lue ne v? t, 
Limited. This compa ny is also know n as "The Sales Team. ,! 
Q I s bha i an cf f ic ia 1 na me , or oho i? Wou Id you 


e x 


1 ~ * VH O 

j^ ci j-ii * 
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Lieve they go by both names. 
y h e i r o f f i c i a 1 c c r o o ra t e na rr 


these things are recorded in Sngiand 


e,j hov; e v e r 
think oith 


the 


B o a r d 


-P m 


r o de or s o m e t h i n g i i k e t h a t -- is B lue ne w t 


BLuenewtj Limite d. 
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•cndon. 


that a non-exeIusive license? 


' V, ' f * 


s a non-cxelusive license. 


If I vve re to show you a list of bhe British 
a aten t s 1nvolved, and I b e l i e v e this to be s uch a list. 


c o u l d y o u i n d i c a 


.O T 


v.'ha t aatents are license d to tha t 
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I f yc-u d o no t r e c a 11 

A I could net p articuler i ze v?ha t the aatents are 
tha t 3 re Ilcensed to Biuenewt. I wouLd say tha t the non- 
exc lusive license only includes British aatents. 


n n 1 " j 

k * «t- 


3 v» 1 r * o h i' -, q !' p n !■ q 
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ornething less 


than that list cf British oatenbs tha t 


just shovjed you? 


I d o n 1 t knovv 


ALI r igh t, sir. Wha t is the other c orno a ny 


Cngia nd? 


The other ccmpany is Redbourn Piastics, 
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d - b~ o- u- r- n ,, P 1 nstics. 
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I don» 


i-c n ovi * They are n o t i n London, 


x. hi 
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is tha t a non-exclusive License, also? 


les, 




uc 


y o a k 


novi vihebher or no t i n 1 s for this com- 


o ]. e i e lis i o f ii r i i Lsh pe t e n t s es i. h a ve it here , o r 


something less than tha t? 


y> y^ 1 

i ■* V-/ 


icnow . I f m rea sona b iy sure tha t it 


includes the sanie British p a c e n t s tha t are Lis t ed to 
B]aeneat, 


r* 


\ re those r o y o11y-he aring Lic e n s e s ? 


V p c 

K- # 


CouLd you teli me vihn t the roya 1 ty is? 


MR * ANDERSCN: 


o b j e c t. 


th ink tha t tha t 1 s 


an area vihere vie are getting i n t o the ia vis* va Lues 
cf pa tents, patent lavi s , oatent pro te c t ion tha t 1 s 
ares en t in sone obher country, 11 1 s irre levant to 


a ny 


issue in this litigat ion. 


M y ciient vj a n t s t o s ne a k t o me 


s tha t 


11 right? 


MR. GCLDENBERG 


Sure iy . 


(Discussion off the record.) 
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MR. GGLDENBERG: I ha ve your pes it ion and you 
had mine ea r lier. Do you instruet the witness no t 
snswer that quest ion? 

MR. ANDER30N: No* I wili iet him answer it 
subject to the objection, if he knows. 

BY MR* GCLDENBERG: 


V 

CouLd you 

a n svi e r 

* 1 

L O y 

1 'P "KT 

-*■ J» 

ou knovj? 

f\ 

i J. 

The roya1 

ties of 

bo th 

Of 

these ag 

the same. 

They are 

jr %si ,. f» 

ci 

the 

ne t 

se L 1ing 


licensed games fer the first 100,000 gemes. After tha t 
the royalty slides dcwnwardiy to of the net seliing 
orice. 


0 Ore the games involved like the Odyssey game? 
I mean by tha t, are they a oackage of appropriate 
elec tronies to be attached tc a te Levis ion receiver? 

A They are simi Lar. The games are simi Lar to 
Odyssey in that they are horne or consumer eLectronies 
type games. 

Q Perhaos this is a good time to get into this. 
And therefore, they are different from coin-opera ted 
amusement games such as have been made by the WiLLiams 
SLectronics Company, a defendant in this case, is tha t 
corree t? 

A Yes, I beLieve that they are. 
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0 Are the Licenses restricted to the horne- 
opera bed kind of game as distinguished f rom the coin- 
operated amusemenb game? 

A Yes. 

Q Are there 3 ny ofcher restricbions in the license 

agreement. a-s to wha t kind of game or produc b can be made 
other th a v n thafc? 

A WeLl, it*s hard for me to interpret your 

quesbion, Mr. Goldenberg, as to whether or not there are 
any other restrictions, becsuse -- 

Q As to the type of game that can be made. I 
a pprecia te that every license agreement contains one kind 
of re striet ion or Limitat ion or a nother, but oerhaps the 
question ccuLd be answered -- or my quesbion could be 
ansviered if you could define the "iicensed Products ' 1 to 
the extent tha t you can reca ii. 

A I can only recail tha t "iicensed products" 
includes in the definition consumer or home type 
amusemenb games, and soecificalLy ccin or token-operated 
amusemenb games. 

0 Excludes those. Are there any territoria 1 
restrictions as to where they may selL these games? 

A I don’t think there are. They are Iicensed 
under the British patents. 
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Q And there are no restric tions as to where they 
may be sold? 

A No . 

Q Were either of those licenses entered into affcer 
a suit had been fiLed agalnst either one or the other of 
those conoanies? 

A v Wha t do you mean by saying "when a suit was 
fiLed”? British Law is different than American Law. 

Q WeLL, then, I wouLd aslc you to he Lp me cn that. 
sic Was a ny kind of a Lega 1 proceedings under British Law 

initiated by Magna vox or Sanders against either one or 
bobh of these companies? 

A Fer BLuenewt, yes. 

0 What was the nature of that proceeding? 

A Magnavox fiLed a writ in EngLand against 

B Luenewt. 

Q Wouid you teLL me, to the extent that you know, 
what fiLing a writ means, or the consequences of it? 

A As I understand it, this invoLves the assertion 
of a LegaL right. However, you have approxima teLy a year 
in EngLand wifchin which time you can in fact go to court 

i 

and activeLy assert that right. 

Q Sort of in the nature of a caveat, or putting 
somebody on notice or something Like that? 
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A WeLL, I think it f s a LItfcle more tha n tha t in 
EngLa nd. 

0 Was tha t writ then dismissed, or whatever you 
ca 11 it, once the license agreement was entered into? 

A I believe tha t it was. 

Q Could you give me the next country in which 

Licenses, or a license, has been granted? 

1 

A Those are the only two consummated License 
agreements which are, in effect, sublicense agreements, 
outside of the United States. 

Q Are there other sublicense agreements in nego- 
tiation at this time? 

A Yes. I assume, Mr, GoLdenberg, you mean outside 
of the United States. 

Q Yes, this question is stili outside of the 
United States. 

Are there any agreements which have been 
granted in foreign countries for counterpart patents or 
applications which are not in the nature of sublicense 
agreements? 

A Relating to wha t? 

Q These patents, the foreign counterparts or 
applications of the Sanders patents. 

A Not to my knowLedge. 


Briody 


d irec t 


95 


Q Now* you used tha t phrase "in the nature of 
subitcense agreements, and I raised a question in my 
mind whether there was -- 

A I mereiy only intended to correct my previous 
reference to Licensing or the iieense agreements. 

Q So there are no other subitcense agreements 

outstanding at this time with respect to these foreign 

L 

counterparts, although there are some in negotiation* is 
this a correct understanding? 

A Yes, yes. 

0 Is there any litigation pending in foreign 
countries with respect to the counterpart patents or 
a pplica tions? 

A Yes. 

0 CouLd you identify each instance of Litigation, 

where it's pending and who the defendant Is? 

A I don*t have ali this information at my finger- 
tips* Mr. GoLdenberg* but there are severai Lawsuits that 
are pending in EngLand. There has been a writ served 
against a company In HoLIand. I think that's it. 

Q ALI right. If we want to know in greater 
detaiL* we will attempt to find out in some other fashion. 

Mr. Briody* whatever licensing or subLicensing 
activity that has taken place with respect to the foreign 
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counterparts of the patents and appLications of Sanders, 
tha fc has been an activity conducted by Magnavox, is tha t 
a ccrrect understanding? 

A Yes, outside the United States. 

Q Sanders Associates has not particlpated in that 
activity in any way? 

A Do you mean that question with respect to 
negotiating or the consummating of sublicense agreements? 

Q Well, in any way, either way. Has it parti- 
cioated in the negotlations? 

A Not really. 

Q WeLl, give me the extent of their participation 
however Little it might have been. 

A Mr. Etiinger made a trio several months ago to 
Holland and met with his Dutch patent agent. And during 
this trip I believe tha t he discussed the infringement 
or prospective infringement of Dutch patents by a Dutch 
compa ny. 

Q How do you know this? 

A The Dutch patents haven 1 c issued yet, and I 
have also visited the same Dutch company, 

Q Well, how do ycu know Mr. EtLinger visited 
them and discussed it with them? 

A Because he told me. 
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Q Mr. Et Linge r toid you? 

A Mr. EtLinger fcoLd me. 

Q What did he teli you? 

A He told me tha t he visited his Dutch patent 
agent. 

Q Did he teLi you what he discussed with the 
Dutch patent agent? 

A No . 

Q But he did ta Lk abcut the Dutch counterpart 
patents and appLications or I gather they are aii 
a polica tions? 

A Yes> Mr. GoLdenberg. The Dutch patents have 

not issued as yet, and Mr. EtLinger is exerting his best 
efforts by communicating with his Dutch patent agent to 
see that they issue as soon as possibLe. 

Q Did he discuss an ac tua i or potentia 1 infringe 
ment situation with this Dutch agent? 

MR. ANDERSON: Well, I object. It«s obviously 
hea rsa y. 

MR. GOLDENBERG: WeLL, it seems to me tha t Mr. 
Briody invited it by teLLing me how he heard about 
the visit, and some portion of what was discussed., 
and I appreciate it*s hearsay, but I wouLd Like to 
know what Mr. EtLinger told him. 
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BY THE WITNESS: 

A I don’t reca ii any of the detalls. 

BY MR. GOLDENBERG: 

Q Has there been any other activity in connec tion 
vjith foreign sublicensing situations on the part of 
Sanders , other than this visit by Mr. Etllnger? 

THE V/ITNESS: WouLd you repeat tha t que st ion, 
ptea se ? 

MR. GOLDENBERG: Could you read it? 

(Ouestion read by the reporter») 

BY THE WITNESS: 

A Ye s ♦ 

BY MR. GOLDENBERG: 

Q Couid you teLL me about bhat, sir? 

A From time to time, Sanders receives what I 
wi1 i refer to as expressions of interest in sublicensing 
the patents, whieh they bring to Magnavox *s attention. 

Q Are these expressions of interest in writing? 

A Yes, they usuaLly are in wrifcing. 

Q Does he send you copies of them? 

A YeSj he usuaLly does. He has also called me on 
occasion to dlseuss discussions he has had with others on 
the same subjeet. 

Q Wha t is the name of the Dutch company? 
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A Schrader Electronica. 

Q Could you speLL that, please? 

A I believe it*s 5-c-h-r-a-d-e-r, E-L-e-c-t- r- 
o-n-i-c-a. 

Q Where are t h e y Located? 

A Amsterdam. 

Q Mr. Briody, a number of files were made available 

to me and I have no deslre to put more documents in bhe 

record than I have to, but bhese files had to do wibh 

companies with whom Magnavox has broached bhe question of 

a sublicense under the Sanders patents, or actually 

entered into negotiations, and I wouldn 1 t expect you bo 

remember bhem ali, bub if I could read a iist here and 

you could teli me if bhis accords wibh your understanding, 

bhe firsfc one I have is Abari -- and I want bo have the 

proper corporate na me, if I can Incorporabed, in Santa 

Clara, California, and I wouLd ask: you: Has there been 

% 

correspondence, Communications, between Magnavox and 
represenba tives of bha t company? 

A Yes. 

0 Was a sublicense proposed to bhem? 

A Yes. 

Q Do you recall the running royaity rabe for that 


sublicense? 
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I don*t w Ish to subject you to a memory test. 
That 1 s not my purpose at a II. 

For the purpose of refreshing your recoILection 
I show you tha t letter. 

A I recognize this as being a letter -- or a copy 
of a letter tha t I wrote to Baylor Riddell, who was 
representing A tari, on or about April 9- And in this -- 
v MR. ANDERSON; Of what year? 

BY THE WITNESS: 

A -- 1973, and in this -- 

Do you want me to comment on this letter? 

BY MR. GOLDENBERGs 

Q No, sir, I don't. I simply offered it to you 
to see if it would refresh your recoilection with respect 
to the running royalty rate offered to that company, or 
proposed to that company. 

A As I recall it, this letter was an updating of 
A tari*s iawyer, Mr. Riddell, indicating a general wiiiing 
ness on the part of Magna vox to grant non-exclusive 
licenses at 5 % as a running royalty. 

Q Could you teli me what patents or patent 
applications were to be licensed at that running royalty 
ra te? 

A I don*t think: tha t was seriousiy considered at 
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the time tha t this Letter was written. I note at the top 
of the Letter, Mr. GoLdenberg, that it refers to three 
specific patents. 

Q Does that refresh your recoLiection as to what 
patents or applications were to be incLuded? 

A I don f u recall that when I wrote this Letter 
I gave any specific consideration as to what patents were 
to be r incLuded. 

Q But the running royaLty rate vias to be 5 * 
regardiess? 

A Tha t the running royaLty was to be 5*$ for a 
License, if they wouLd Like to obtain a License. 

Q RegardLess of what patents were involved? 

A I said I didn*t give any consideration to that 
matter when I wrote the Letter. 

MR. GOLDENBERG: All right, sir. 

I think, since the testimony about the 
Letter has been, perhaps, more specific than I 
intended, I wouLd ma rk it as Seeburg Briody 
Deposition Exhibit No. Ll. 

(Said document was marked Seeburg Briody 
Deoosition Exhibit LL for identification, 

‘5/4/75, J.D.) 


MR. WELSH: Excuse me. You may want the record 


Briody 


direc t 


102 


to shovj tha t I am leaving. 

MR. ANDERSONs ALI right, Le t the reccrd so show . 
MR. GOLDENBERG: I ask the reporter to mark as 
Seeburg Briody Deposition Exhibit 12 a copy of an 
unexecuted LIcense agreement between Magnavox and 
Seeburg Industries, and including 15 pages and an 
Exhibit B. 

(Said document was marlced Seeburg Briody 

r 

Deposition Exhibit 12 for identificatIon, 

6/4/75, J.D. ) 

MR. ANDERSON: There is no Exhibit A? 

MR. GOLDENBERG: There is an Exhibit A referred 
to in the body cf the agreement, but the Exhibit A 
is the Sanders-Magnavox agreement of January 21, 1962. 
M R. A NDE RS 0 N: Fine. 

BY MR. GOLDENBERG: 

Q Mr. Briody, I ha nd you Exhibit 12 and I ask: you 
if you have ever seen it or a copy of it? 

A This aopears to be a copy of such an agreement 
that I sent to Seeburg. 

MR. GOLDENBERG: I ask: the reporter to mark: as 
Seeburg Briody Deposition Exhibit 13 a copy of a 
letter from Mr. Briody to Mr. Don Wailach of Seeburg, 


dated February 1 , 197^. 
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MR. GOLDENBERG: That lebter was copled from 
one in our file. 

MR. ANDERSON: This is a copy tha t was received 
by your effice? 


MR. GOLDENBERG: Correct, sir. 

MR. ANDERSON: I might jusb ask, fer the record 
with resoect bo Briody Deoos it ion Exhibit 12, bhe 
f o ro oosed agreement, vias tha t from documents tha t we 
provided cr from your files? 

MR. GOLDENBERG: From our files, 

THE WITNESS: Dld you have a question? 

3Y MR. GOLDENBERG: 


o 


Do you recall writing bha t lebter, sir? 


A 


Ye s. 




Is bhe proposed agreement, Exhibit 12, the 


agreement that was included with bhat lebter? 


A 

io 


I belle ve it was, Mr. Goidenberg, with the 


exceotion bha t bhere was an Exhibit 


A attached 


n 

w 


That*s my reco 1 lection, boo, sir. 


, bhe running royalty rate provided for in 


the proposed agreement, Depositior Exhibit 12, was 3p of 
the net selling price, is that correet? 


A 


Yes, that is correct, with the exceotion of 


ArticLe l6, which refers to the option of using a labe i. 
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and if this is done, as I reca 11, the royalty of licensed 
oroductSj after execution of the agreement, would be 
re duc e d f 

and os of tha t date,, Februa ry 7* 1974 * tha t 
license agreement, E.xhiblt 12, represented Magna vox ‘s 
nroposa i 

w i t h c ne exceaticn, 


rom yfo to 4;4. 


fS 

■ n 


o Q p 

ebu 

t r _ _ 


y p C 
i o O j 

!\- i y* 
i 1 L 

Yes , 

S i 

I w o u 1 d 


“>1 


to a 


J r.o w 


dd that, of necessity, this 
would be an incomplete oroposa1, because Article III on 

excuse me -- [\ r t; i c ! e III on page 4 of the pro- 
posed license agreement refers to a consideration for 
re l.e a s e b a s e d u p o n pa st i nf v i ngeme n t, and it is a b la nk. 

Sc tha t folank would re me in to be filled in if 
the e artie s we re to ha v e reached a n agreeme n t ? 

h Y es, s i r. It ais o w o u l d o f neces s1fc y ne e d t o 
b e accepted by M a gna vox as b e Ing a rea s o na b 1e num b e r, 
scccrding to their best judgment, before Magna vox would 
ha ve executed such an agreement* 


Q But with the nutnber provided by Seeburg and 
accepted by Magna vox, there would ha ve been an agreement 
wo uld there net? 

MR. A NDERSOM: We ii, I object* You mean if 
Se e b u rg ha d ~ ~ I th i nk ma y be i t * s j us t the w c r d 1 ng 


d ire c t; 


L \jo 


u r 

ques 

M R . 

n f' t 

Uw ij 

i o n 

* 

r.r r> 

j i .* t 

a xm 

J, ' 5 ‘U . 


ded 

O \T 

¥-»* ^ V 

* >T r^> 
ifi i i. „ 

fiO T 

v>» V/ oo 

of 

v_-’ ^ 

fch a fc 


Perhaps it*s fche wording of my 


Yoa sa1d 1f fche number ha d been 


T) >. *■ Q /•> V**. i i "v* ^ 

Jl> .V > J 0 0 w i.* L j 


nd fche reasonabie 


numberj fco use Mr. Bripdy 1 s language, 
ac ce efced by Magna vox, fch e re v^ould ha ve been an agree 
me n fc ? 

pv muF t,t TT MFC! q « 

X w/ JL. Jb>. jl Jft ' ' **■ J- A <1 ♦ 

A The a nsw e r fc o fc ha fc nues fcion v,' c u 1 d in v cive 
soecuLa fcion cn my parfc, Mr. Goidenberg. 

BY MR. GOLBE NBERG : 


VV -B Jy u 


«-N 

t.. ! 


} X 


W e 13. ^ o h at o fc h e r t h i ng v* o u l d h a ve s fc o o d in fc h e 


r. 

i s 


3n agreemenfc befcwe e n fche oarfcie s ? 

I c a n fores ee fc hafc 1f S e e b u r g h a d tc fc a L 1 y 
3 cce ;> fced fche fcerms of fch a t agreemenfc , vfnich 
a n d v» r o t e 1 n a n a m o u n fc a f c o n side r a fc 1 o 


f V* p y 


i 1 1 r? n o 

fcj 'wh Ii Vo s jj 


ii jl p r 


33 s fc infringe 


m e n fc v; h 1 c h fc h e y w e re w i L L i ng fc o p a y , fch a fc a s eoroorate 
o a fc e n t; c o u nse i I vi o u 1 d fc h en ha v e sough fc f i n a 1 a p o r ova i 


f 1 y> r\ m f/' r"' 1 x. D b S 




c v fc * * ** «• « y i- 


he consumet* e Lee fcronte s group of che 
M agna v o x C o mo a ny, b e fore ifc wo u1d ha ve b e en execufced on 

j M r . G o L d e n b e r g 9 
Seeburg. 
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I unders la nd th at, s Ir, b u t my question vi -a s : 
f\ p a r t f r o m ? ro v 1 d ing bhe info rma b ion sough t a b o u c pa s b 
infringement, as you ha ve termed i t, and fili ing in bhe 
b 1 a n k s v: h e r e t h a a 1 nfor ma t i o n belcngs, v? h a t v; ould ha ve 
p re v e n t e d 1i fren be i ng accep te d ? 

MR. .'NDERSCN: We II, I edo jeci. I think the 
ue 3 1 i a n ha s been a sked a nd a n sr e re d . 


I 


t h 


i i. 


v*! .’*• 
* j . ru 


GOLDENBERG: No, sir, I don't beLieve it hos 


f,i-> s i:w nqn u 

dii 1 * ‘ J-i. * aJt i « 


And the witness sa id that 


There 


We 


Sseburg never accepfced o r provided the number. 
vj e re i vj c speeifie things . 

MR. GCLDEN3ERG: I unders te nd tha t , sir. 
u n d e r s i and that Seeburg d i d no t acce o ~ i t; ^ b u t i f 
Se e b urg ha d »c c e oie d i t a n d h a d provid e d informatic n 
a b o u t pa st 1 nf r ingeme n t s so that the b lanies could 


b e f i 11 e d 1 n 
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a n d M a g n a v o x f c u n d 


those numbers 
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my fingertios, Mr. GoIdenherg, but I think :/ou migh t ha ve 
some documenta tha t migh t help me. 

GOLDENBERG: I ha ve some documenta. 


>3 T> 
Vit\, 


iTV 

c 


Mr. Anderson, my cbject here is simply to 
3 v o I d unnecessarily burdening the record w I th slmilar 
documents, sc with your lea ve wha t I would do is to 
show Mr. Eriody such same or simi lar agreements 
where I ha ve Ihem and ask if tha t does no t refresh 


Vs * ^ 

i i o 


recollection with res nec t to the nuestlon I ho ve 


ou ts tanding. 

If y o u would o refer, I can mark them* 

MR. A NDERS0 N: My only nr*oblem would be minor 
differences that could only be detected from later 
careful insoection, and the only v; a y we can do tha t 
is to have them marked* I suspect we better have 
them marked, If you don’ t mind. 

MR. GOLDENBERG: Okay. 

MR. ANDERSON: It proba b ly w o n 1 t take a ny ionger. 

MR. GOLDENBERG: Ali rlght. 


I ask the reporter to mark as Seeburg 


3riody 


d irec t 


LIO 


Briody Deposition Exhibit 14 a oropcsed agreement 
between the Magnavox Company and AlLied Liesure 
Indus tries. 

(Said document was marked Seeburg Briody 
Deposition Exhibit l4 for Identification, 

6A/75, J.D.) 

MR. ANDERSON: I think the documents will 
soeak for themseLves. The witness probably doesn*t 
nave to take the time to compare them, unless you 
want him to at this time. 

MR. GOLDENBERG: I viould Like the witness to 
say, If he can, spending a minimum amount of time, 
if AlLied Liesure, for instance, was offered or 
ha d a proposa L of the same or subs ta n tia L Ly the same 
LIcense agreement as that whlch has been marked. 

THE WITNESS: Mr. GoLdenberg, from our fiLes, 
you may ha ve found some prospective or proposed type 
of license agreements that might never have been sent 
to prospective Licensees just because they were In 
the file and something e Lse was done. I heLieve you 
might have a cover Letter that wouLd identify to me 
that this particuLar agreement might have been sent, 
or prooosed agreement, might have been sent to 
AL Lied Liesure. 
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M r. V' 111 iams , can you helo me? 
da te d F - b r* a a r y 1 4 , 197- * 


fco Mr. Gerstman, 


A M r»T? p Q O N * 


MR. F NDERSO N: There Is a letter. 

MR. GOLDENBERG: It tra nsmits a iicense agreement 


mp nrni7pc 


V/ould :vou like fco borrovi cur 


c o n y ? 


MR. GOLDENBERG: May I? 

MR, A NDERSO N: Cer fcainly. 

MR. GOLDENBERG: May I shov; fchls t o Mr. Br iody? 
M R. A N DE RS 0 N: Certa ini y . 
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of vi h ich has bee n show n fco me, it seems fco me fcha fc I senfc 
an agreement such as Seeburg Br Iody Deoos it ion Exhibifc l4 
fc o M r . G e r s fc m a nv; h o a t fc h a fc fc ime w a s r e n re senfc 1 ng A 11 i e d 
L1esure Ind * i sfcrIes> on or ab cufc Februa ry 1 4, 19 74. 

BY MR. GOLDENBERG: 

M r. B r i c. d y > d o y ou reo a 11 v; h e fc h e r an a g r e e m e n fc 
s imi lar fco or substant ia ! ly fche sarne as Exhibits 12 and l4 
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A I be l ie ve fcha fc a p r o o o s e d a g re e me n fc s i m 11 a r fc c: 
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general rule, crepares the let ter based 


0n occas ion, I might add something to the subjec t 
if I bhink it has re leva nce to the speclfic letter. 

r Wha t v’ ou Id be y cur recol lec t ion in this insta nce? 
Did you add some th ing to the file hea d ing? 

A I re c a 11 ha v i ng discusse d the - 05 8 patent vi i th 
you In your capacity cf re presenting Seeburg and Williams 
Electronics, and Iherefore having decided that it would 
be pertinent to include it in the heading of this Letter. 

Wha t v’ a s the basis of tha t dec is ion? I don*t 
represent 3ally. It may ha ve come up in some ta Lk tha t we 
had. I don*t recall. Tha t na me may ha ve come up. Why 
would the additione 1 patent have been added to the Letter 
to Mr. We Ish? 

A As I recall, it would probably have been because 
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thought at the time I wrote tha t letter tha t tha t 


o 


artlcular patent* the -O 58 pa te nt* would ha ve been of 


1 n t e re s t also t c B a 11 y . 


Ali right* sir. Then lsn*t the s i tua b ion tha 


4 - 


cn February according tc Exhibit lo* you thought 

t h r e e p a t e n t s w o u 1 d b e o f interest t o B a 11 y ; o n A p r i 1 3 j 
y o u t h o ugh t f o u r pa t e n t s would b e o f Interest t o Ba 1 ly ; 
and tha t 1 s why they are included in the heading? 

A Would be or might have been of interest to Ba 1 ly. 


r\ 


A 

/A 


a 11 right. Then why did the license offer 


include seven p a te n t s and t w o aoolica tions - - or the 


orooosa1? 


A I believe I previously answered that question, 
Mr. Goldenberg. Those are all of the patents under which 
Kagnavcx is exclusively licensed in the United States by 
S nders Associates. 


0 And you included them even though you had no 
beLief at the time tha t you did it tha t they -- the ones 
that do not corresoond to those listed in the subject 
headings of Exhibits l6 and 1? were of any interest to 
Ba 1 ly? 

THE VJITNESS: Would you repeat that question 


p lea se? 


Rea d it. 


MR. GOLDENBERG: 


Briody -direct 
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(Question read by the reporter. ) 

MH.ANDERSON: Tha t 1 s actualLy a statement, ra ther 

than a question. 

MR. GOL.DENBERG: Tha t is a statement, ra ther 
than a question. 

Would ycu agree wifch that, sir? 

BY THE WITNESS: 

A I find the question too vague to resoond to, Mr. 

Goidenberg. 

BY MR. OOLDENBERQ: 

Q Wha t do I have to do to raake it more specific, 
sir? Teii me, wha t don't you understand about the question? 
A I don*t understand the objective of the question. 

Q VI e L l , I can perhaps appreciate your problem 

there. The objective is to elicit an answer from you, 
whatever it may be, and I think tha t 1 s your duty here as 
a witness, to give me your best answer, and tha t 1 s ail I 
have a right to expect. 

But iet me try again, if I may. 

In Exhibit i5, three patents were LIsted In 
the subject, because you had conciuded, or had reason to 
believe cr suspeet, that they wculd be of some interest 
to Baily Manufacturing, is that correct? 


A 


That Is correct. 
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0 In Exhibit L7, tha t List was expanded to four 
03 tents? 

A I vjouidn’ t say the List was expanded. I wouLd 
say the subject heading of a Letter was changed to add 
another patent. 

Q I will accept those words. And it was changed 
because you had scme reason to believe that the added 
patent would be of some interest to BaLly Manufacturing? 

A Y e s . 

Q Then I would ask: you why did the offered license 
agreement include patents and appLications which were nofc 
in the Listing of either Exhibit l6 or Exhibit 17? 

MR. ANDSRSON: I object. You have asked the 
same question twice, and he has answered It twice. 
This is the third time. 

MR. GOLDENBERG: I*m sorry. I thought he said 
he didn*t understand my question. 

MR ANDERSON: Not that question. That question, 
he answered on two different occasions, I thinlc, that 
tha t was the -- 
BY THE WITNESS: 

A I thought I said, Mr. GoLdenberg, that it was 
convenience, why we had orlglnaLLy proposed the group of 
patents, and it also was alL of the patents under which 
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Magnavox was exc LusiveLy licensed by Sanders Associates 
in the United States. 

BY MR. GOLDE NBERG: 

Q So for Magnavox*s convenience, seven patents 
and fcwo aopiications were offered or proposed to be 
licensed to Bal ly Manufacturing, even though you believed 
only thatj at the most, four of those were of interest 
to that comoany, is that not correct? 

MR. ANDERSON: I object. That 1 s a mischarac- 
terization of the testimony, if that*s wha t it*s 
suoposed to be. 

MR. GOLDENBERG:. The witness can disagree with 

me . 

BY THE WITNESS: 

A I dcn't thinlc I was in a position to make tha t 
judgment. Ba l ly had never responded to Magnavox in terras 
of what patents they were interested in iicensing. 

MR. GOLDENBERG: Weii, I propose to let the 
matter drop here. The documents speak for themselves 
and I ha ve your answers, such as they are. 

I ask the reporter to mark as Seeburg 
Briody Deoosition Exhibit 18 a copy of a letter from 
Mr. Briody to Mr. Threedy, dated February 22, 1974. 
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(Satd document was marked Seeburg Briody 
Deposition Exhibit 18 for identifIcation, 

6/4/75, J.D.) 

MR. GOLDENBERG: I also ask the reporter to 
mark as Seeburg Briody Deposition Exhibit 19 a copy 
of a proposed agreement between the Magnavox Company 
and Chicago Dynamic Industries. 

(Said document was marlced Seeburg Briody 
Deposition Exhibit 19 for identification, 
6/4/75, J.D. ) 

MR. GOLDENBERG: Mr. Anderson, I note tha t 
Exhibit 19 does not have Exhibits A and B, Exhibit 
A being the Sanders-Magnavox agreement of January, 


1972, and Exhibit B being that proposed iabel. 

MR. ANDERSON: Yes, that's true. 

BY MR. GOLDENBERG: 

Q Mr. Briody, I show you Exhibits l8 and 19, and 

I ask you If by looking at those exhibits your recollection 
is refreshed as to whether or not a license agreement the 
same as or substantia i ly the same as that proposed In 
Exhibit 12 was proposed to Chicago Dynamic Company -- Is 
that the name -- 

MR. THREEDY: Industries. 
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BY MR. GOLDENBERG: 

Q -- Industries? 

A Yes, this Letter of the 22nd to Mr. Threedy, 
signed by myself, indicates that a similar agreeraent was 
forwarded to him on or about that time. 

0 Wouid you agree with me tha t the patenta 
offered to be Licensed in that agreement consists of the 
same seven United States patents and two United States 
patent appiications that have been the subject of the 
other proposed agreements? 

MR. ANDERSON: I think the document speaks for 

itse Lf . 

BY THE WITNESS: 

A They each -- Seeburg Briody Deposition Exhibit 12 
and Seeburg Briody Deposition Exhibit 19 both include 
seven U. S. patents and two patent appiications. 

BY MR. GOLDENBERG: 

Q ALI right, sir. Wha t was the reason for 
proposing to Chicago Dynamic Industries, Inc. that they 
take a license under those seven patents and the applica- 
tions? 

A I think the reason is the same as that I aiready 
stated, Mr. Goldenberg. 

Q That is, for your convenience, for the 
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convenience of MagnavoXj Is tha t correct? 

A Yes. 

Q Do you ha ve a ny recoliec tion tha t you had come 
bo any view as to wha t patents Chicago Dynamic Industries 
should be interested in., in the same fashion tha t you 
had come to a view w I th respect to the Ba1Ly Manufacturing? 

A I don’ t recaLL having come to any specific con- 
c iusion. However -- 

0 Did you -- Prn sorry, 

A However, I think tha t when I wrote this ietter 
bhat the patents -284, -28 r 5 and -480 were considered to 
be of interest to them from a Licensing point of view, 

0 Considered hy whom, sir? 

A Considered by me. 

Q The other patents and appLIcations In the 
proposed license agreement, however, were nob considered 
by you to be of interest, is that correct? 

A I couldn 1 t answer the question that way. If 
you w 11L permib me to state it in my words, I don f t think: 
the other patents and patent applica tions besides -284, 

-285 and -480 had been considered by me. 

Q To your Icnowiedge, has Magnavox or you on 
behaLf of Magnavox or anybody eLse ever charged Chicago 
Dynamic Industries with Infringement of any patents other 
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than 


3,659,284; 3,659,285; and 3,728,480? 

MR. ANDERSON: WeLl, I object to the question 
as misieading and without foundation. There has been 
no testimony to establish a foundation for that 
ques tion. 

Furthermore, there is a iawsuit pending 
in which this deposition is being taken, in which 
infringement is charged of two patents. 

MR, GOLDENBERG: So Chat takes care of two of 
the patents, doesn*t it, and perhaps I could then 
iay a foundation with respect to the -480 patent to 
satisfy your objection? 

MR. ANDERSON: Yes. 

BY MR. GOLDENBERG: 

Q Has Magnavox, you or anybody eise on behalf of 
Magnavox, ever charged Chicago Dynamic Industries with 
infringement cf U. S. patent 3,728,480? 

A I don*t know offhand, Mr. Goidenberg. Perhaps 
you wouLd Like to refresh my memory. 

MR. GOLDENBERG: I wouLd ask the reporter to 
mark as Seeburg Briody Deposition Exhibit 20 a copy 
of a ietter from Mr. Briody to Chicago Coin Machine 


Company, dated JuLy 3 , 1973 . 
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(Sa id document was marked Seeburg Briody 
Deposition Exhibit 20 for Identification, 

6/4/75, J.D.) 

BY MR. GOLDENBERG: 

Q Mr. Briody, you now have Exhibit 20, Does tha t 
refresh your recoLLeetion? 

A Yes, Mr. GoLdenberg, this document reminds me 
that on or about JuLy 3, Magnavox charged Chicago Coin 
Machine Company of Diversey Street, Chicago, Illinois, 
which I assume is a part cf Chicago Dynamics, vjith 
infringement of the -284, -285 and -480 patents, by means 
of thelr TV Ping Pong game. 

Q Are you familiar with J.R.W. Electronics, Inc. 

of Palo Alto, California? 

A Yes. 

MR. GOLDENBERG: I would like the reporter to 
mark as Seeburg Briody Deposition Exhibit 21 a 
License agreement bearing the date of March l, 19 -- 
bearing the effective date of March L, 1974, between 
Magnavox and J.R.W, Electronics, but not exeeuted. 

(Said document was marked Seeburg Briody 
Deposition Exhibit 21 for Identification, 

6/4/75, J.D.) 
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BY MR. GOLDENBERGs 

Q Mr, Brlody, couid you teli me if Exhibit 21 is 
a proposed license agreement sent to J.R.W. Electronics, 
and whether or not tha t proposed license agreement is the 
same as or subs ta nfcia ! ly the same as the agreements 
proposed to other companies such as Seeburg, Bally, Chicago 
Dynamics and A tari? 

A This proposed license agreement has some 
differences when compared with the other license agree¬ 
ments that we have been discussing. 

Q Couid you state briefly what the differences 

a re ? 

A Couid I ask you, Mr. Goidenberg, to lntroduce 
the cover letter that re lates to this agreement, which I 
assume you have? 

A Nc. You assume too much, slr. 

MR. ANDERSON: I think we can provide you with 

that, if tha t wili heip. 

MR. GOLDENBERG: Thank you, sir. 

THE WITNESS: It might make it clearer from my 

recol iec tion point of view. 

MR. GOLDENBERG: Of course. 

MR. ANDERSON: I hand you a copy of a letter 


dated March 19j 197^ 
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MR. GOLDENBERG: I ha ve that, but I can' t find 
it. I*m sorry. 

May I mark this copy? 

MR. ANDERSGN: Yes, if you wiLL give us a copy, 

the n. 

MR. GOLDENBERG: Surely. 

I wouLd ask the reporter to mark; as 
Seehurg Briody Deposition Exhibit 22 a letter from 
Mr. Briody to Mr. George Kucera, dated March L9* 197^. 

(Said document was marked Seeburg Briody 
Deposition Exhibit 22 for identification, 


6/4/75, J.D.) 

BY MR. GOLDENBERG: 

Q Mr. Briody, you novi ha ve Exhibit 22, and you 
indica ted that might help you answer the quesUon previ- 
ous!y eut to you. 

Mr. Briody, in terms of wha t differences there 
are, the documents vriil speak for themselves, but it may 
be that ycu had one or twc significant differences in 
rriind that you via n ted to talk about, so 

A As I recaii, Mr. GoLdenberg, Mr. Kucera caLied 
up from CaLifornia, as re ore se n tIng J.R.W. Eiectronics, 
and asked Magnavox to send him a license agreement, sort 
of Like by return maiL. 
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The essentia l differences between this agreenient 
and the ofcher agreements tha t we have discussed earlier 
is tha t it includes three patents, rather than seven patents 
and two patent a p p 1 ica t i ons , those three patents being 

-284, -2 35 and -480. 

I also note tha t this proposa i wa s made on or 
about March 19, L97^, which was apprcxima teLy a month 

after the other proposaLs. 

Q Wha t is the running royalty rate provided for 
in the agreement proposed to J.R.W.? 

A of the net seLLing orice of the licensed 


produc ts. 


Q Do you recali whe ther agreements such as we 
have been discussing, and by tha t I mean agreements 


typifie d b y Exhib 
c ther than those 


it 12, w e re proposed to any companies 
that we have discussed in the past few 


minutes? 


/\ 



cffha nd 



Goidenberg. 


Q In the varicus agreements where the 4$ 
option was provided as a proposai, that proposai 
V) i th d r a w n in e a c h case, was i t no t ? 

A I believe it was, with one exception. 
as I recali -- and my memory is somewhat hazy on 


Labe l 
was later 


3 m H . Vi • , 
this 


when they called up and asked for a License agreement. 
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the;v were in a hurry to cbtain 




I me n I i o ne d f ^ M ™ 


o Mr. Kucera cver ihe teleohone 
tha t we ha d a labe! in cur clher agreeraenfcs, and he sa id, 
vi e 11 > th a t seemed f i ne, t h a i d i d n * t, s e e m In a ny w a y i o 


r\ 


e seni a o robi em to him, so the labe l is written in to 


o ros reet i ve 


t rj> t.? 

tJ • n • vv 


n n 


agreemen-; vj i t h o u t i t b e 1 ng a n 
p i ion. He re arosented to me tha t , you know, this viould 
be sene th i ng tha t they wou Id be quite vj i 11 ing to do, so 
the ia be I, I be I leve, is inc luded in the agreemenfc 

v^ithoui; an o o t i o n , and tha t v:ould ne ver ha ve been v» i th- 


d v a vj n, b e c a use 
on the osrt o f 


9 L - 

O 


t. 


; O rn a 




imovj , a ne j . =t. v * o r c p o s e a 
may ha ve the exhibit, Exhibit 22, 


i» ■' 

4 


tha t 


Vi 'O X? 

M f J .V 


I see tha t agreement 


ou know , 

c o nsent ua i 

?- h n i’ M n 

1. i v - : V/ Aii- 0 

Kucera made 

a greement 

was s e n t, i f 

on March 

15 > v: i t h th e 

, no t a s 

a n o p t i o n, is 

ege in, Mr 

. Goidenberg? 


J 'V 


oure la 


c? T n 

^ K-» J- L # 


..U 


re c a i 1 It, and I b e L i e v e t h I s oro o o se d 


a g re e me n t s h c u 1 d s ;.> e a k. f o r i t s e I f c n t h e p oint, the 1 a b e i 
was accepted as oresenting no bo the r to Mr # Kuce r a on 


behaif of his Client and was endorsed by him. Therefore, 


there is no optlon inc iuded in this proposed agreement 
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for using the labe 1^ and the roya 1 ty is 5 '% without any 
altera tion^ and the label is writfcen infco this agreement 
as being a contrac tusl it em . 

C I see, sir. So there's no reduction of royalby 
fco 4$ if the Label is used? 

A That 1 s correct, as I recail it, that * s the way 
this agreement is written. 

Q So that 1 s another difference between it and the 
o the r a g re e me n t s ? 

A Y e s . 

0 Now , dc you recail a time, perha ps no t specifi¬ 
ca LLy, but in the negotia t io ns between you and I with 
resoect to -- or discussi ons, call them wha t you w ili 
w i th resoect to a patent license tc Seeburg Industries, 
when I indicated tc you that Seeburg was not interested 
in obtaining a license under the seven patents, applica- 
tions included, in the oroposed agreement, Exhibit L2? 

A I recail severa l conversations that we had on 
that subject in a genera I sense. 

0 Do you recail any specific statement on my part 
to tha t effec t? 

A Yes, I remember your making tha t comment and, 
as I recail it, I indicated to you tha t I wouid like to 
find out wha t patents you wouid like to obtain a license 


Briody - direct 


13 1 

under cn beha If of your clienta and also indicated to you 
wilLingness to orovide you with such a license. 

Q MI right, slr. Did I then, at a ny time during 
these discussions, advise you as to wha t patents we would 
be interested In discussing a License under? 

A Yes. 

Q Do you recaLL wha t those two patents were? 

MR. ANDERSON: I object onLy in tha t you referred 
to two oatents. There has been no testimony uo until 
now about two oatents. 

MR. GOLDENBERG: I apologize. 

BY MR. GOLDENBERG: 

Q Do you recall how many patents I told you Seeburg 
would be interested in? 

A I remember your finaLly concluding, after 

discussions in some degree of depth concerning the rele- 
vance of the -480 natent to your Client Seeburg and/or 
Williams Electronics Products, tha t you indicated to us 
tha t you felt tha t you had reached the conc lusion tha t 
they would Lilce your Client would Like to obtain a 
license under the -284 and -285 patents. 

Q That accords with my reco1 lection, sir. 

B>o you recall a response to this statement on 
my part on behaLf of Seeburg to what you proposed on 
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beha If of Magnavox as a running rcyalty rate? 

A V/hen you finally ccncluded tha t you wanted a 
license under the -284 and -285 patenis* Mr, Goldenberg? 

Q Yes* sir. 

A I believe tha t you may ha ve a document tha t 
would refresh my memory on that. 

MR. GOLDENBERG: I think I do* and I would ask 

the reoorter to mark as Seeburg Briody Deposition 

Exhibit 23 handwritten notes captioned with my name 

and the date 5/17/74. 

(Said document was marked Seeburg Briody 
Deposition Exhibit 23 for identification* 

6/4/75, J.D.) 

BY MR. GOLDENBERG: 

0 Mr. Briody* you have Exhibit 23* Are those notes 
prepared by you? 

A Yes* Mr. Goldenberg. 

Q VJere they prenared by you on the date indicated 
at the top or about that date? 

A I think they were. 

Q VJith that exhibit in front of you* is your 
recollection refreshed as to wha t offer -- or proposa 1 
you made to Seeburg through me on behaIf of Magnavox? 

A Yes. As I recall* Mr. Anderson and myself were 
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present at a meeting with you in ycur effice and a 
proposa i was made for past liabiLity of , which I 
recali to be based on net selLing price, for one patent; 
and 4 and three-qua r ters of a percent, also based on net 
selLing orice, for a iicense for reLease under two 
oa tents. And the oatents of which we were speaking were 
the -284 and -285 oatents. 

And I further recali from looking at this 
document that we proposed a future License at 5 % for 
rights under any one patent, or for two oatents, 

and we were talking about the -284 and -285 oatents. 

0 That accords with my recollection, also, sir. 

A Coutd I make another eomment regarding this 

doc ument? 

Q SureLy. 

A I wouid iike to also add for the record tha t 

it aooears from my notes tha t information was stili to be 
obtained by Mr. Goldenberg concerning the Spanish company 
which he had previously indicated he wouid iike to include 
rights for under a prospective agreement, because this 
document indicates that the Spanish company, Mr. 

Goldenberg didn*t know about yet. 

MR. GOLDENBERG: I wouid iike the reporter to 
mark as Seeburg Briody Deposition Exhibit 24 
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handwritten notes beartng my name and the tndicated 
date of 3/6/74. 

(Said document was marked Seeburg Briody 
Depositlon Exhibit 24 for identificatlon, 

6/4/75, J * D. ) 

THE WITNESS: This iooks iike some handwritten 
notes that I took at a meeting with you, Mr. 
Goidenberg, on or about March 6, 1974, copies of those 
notes. 

MR. GOLDENBERG: Aii right, sir. 

I see something has been deieted from this 

document. 

MR. ANDERSON: That 1 s correct, an item 2(b) has 
been deieted, because we consider it a priviieged 
communica t ion or document, and a iso I think there 
was some entry immediateiy to the ieft of the heading 
of the document which shows now as a white area, and 
I think there was some sort of a note in there that 
we considered priviieged. 

MR. GOLDENBERG: Was this document transmitted 
to Mr. Briody*s ciient? 

MR. THREEDY: Are you shaking your head? 

THE WITNESS: Are you asking me or him? 

MR. GOLDENBERG: I‘m asking Mr. Anderson. 


Briody - dlrect 


135 


MR. ANDERSON: Ycu couLd probably ask: the witness 

tha t. 

BY MR. GOLDENBERG: 

Q Mr. Briodyj did you transmit the document iden- 
tified as Exhiblt 24 to ycur Client? 

A No. 

MR. GOLDENBERG: Could I be toid genera i ly wha t 
the subject matter of the deietions was? 

MR. ANDERSON: We can 1 :: teli you novi. We wouid 
ha ve to find the originai document. We could teli 
you in the morning. 

MR. GOLDENBERG: Let me teli you my position on 
this, Mr. Anderson: I recognize the priviiege, but 
I don*t think there is any priviiege which attaches 
wifch respect to Communications or proposed communica- 
tions where the attorney is functioning as a business- 
ma n-nego t ia ter, rather tha n a iawyer giving advice to 
a Client; and with respect to this document and 
other documents, deietions have occurred where they 
are really ccncerned with business negotiations and 
licensing, proposed iicensing, and recommendations 
with respect to that. 

I don't believe the ciaim of priviiege is 


a ppropria te. 
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MR. ANDERSQN: We recognize tha t that*s your 
position, and I think even conceding bha t ycu have 
a point, a lawyer does wear bobh habs and does and 
can perform bobh funcbicns. 

MR. GOLDE NBERG: I jusb invibe ycu bo ccnsider 
that, bo address yourseives bo bhese mabbers. 

BY MR. GOLDE NBERG: 

Q SImpLy bo close for bhe evening, Mr, Briody, -- 
I*m sorry, perhaps you have answered bhis -- bhese are 
notes taken by you in bhe course of a meebing with me on 
that day, cr foilowing a meebing with me on tha t day? 

A Yes, Mr. Goldenberg. 

Q Do they accurabeiy reflect your recoilections 
of what vias worth recording ab bha b meebing? 

A I wouid assume so. I wouid have bo study it bo 
make a present ccnclusion on bhe subject. Since I wrote 
bhe notes on or about that time, I wouid assume they 
accura tely reflect my thinking on or about bha b time. 

Q And what you sa id and wha b I said, in terms of 
wha b was worthy of being recorded, as far as you were 
concerned? 

A E i bhe r way, Mr. Goldenberg, or my interprebabion 
cf what had been said. 


MR. GOLDENBERG: 


Thank you, sir. 
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With tha t* we w 1L 1 adjourn for the day 
and resume at 9 : 30 . 

MR. ANDEHSON: ALL right. 

(An adjournment v?as taken herein untiL 


June 5 j L975j at the hour of 9 : 30 * a.m. 


